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1 
JOINT APPENDIX 


IN THE UNITED STATES COURT OF APPEALS | 
FOR THE DISTRICT OF COLUMBIA CIRCUIT | 


NO. 14,842 


JACK RUFFIN, 
Appellant, 





Vv. 


UNITED STATES OF AMERICA, | 
Appellee. 


APPEAL FROM THE UNITED STATES DISTRICT 
COURT FOR THE DISTRICT OF COLUMBIA 





! 


CRIMINAL DOCKET | 

UNITED STATES DISTRICT COURT FOR THE DISTRICT OF COLUMBIA 
PARTIES: UNITED STATES vs. JACK RUFFIN; ATTORNEYS: U.S. Attorney, 
TITUS; P. F. Leonard 1145-19th St., N. W.; Robertson & Roundtree- 1808 11th 
St., NW; G. J. No.: 494-58; 515-58; Criminal No, 494-’58; Charge: SECOND 
DEGREE MURDER, ASSAULT WITH A DANGEROUS WEAPON; Date filed: 
6-16-58; Bond: $5000.00 P.W.Howard, Jr. | 
1958 May 12 Presentment and Indictment filed (2 counts) 

Copy of indictment given to deft. Cert. filed. 


| 
| 
i 
| 


1958 May 13 =Affidavit for leave to proceed without prepayment of costs 
GRANTED and filed. McGARRAGHY, J. | 

1958 May 13 ORDER APPOINTING Paul F.Leonard as counsel to defend, 
filed. McGARRAGHRY, J. (N) | 

1958 May 16 ARRAIGNED, Plea NOT GUILTY entered; Defendant REMANDED 
To the District of Columbia Jail; Attorney not present. McGAR- 
RAGHY, J. (Reporter-Sanche) Cert. filed. : 

1958 June 3 MOTION of DEFENDANT for issuance of subpoena and affidavit 
in support thereof filed and GRANTED. (Fiat) LAWS, C. J. 





1958 June 6 


1958 Jun 9 
1958 Jun 12 


1958 Jun 12 


1958 June 13 


1958 June 16 
1958 June 16 


1958 Jun 16 


1958 Jun 20 


1958 Aug 5 


2 


MOTION of DEFENDANT for reduction of bond, for the produc- 
tion and inspection of statements of witnesses and to furnish 
defendant with transcript of coroner’s inquest, filed. Cert. of 
Serv. | 

TRANSCRIPT OF PROCEEDINGS, May 16, 1958, filed. Clerk’s 
Copy (Reporter-Sanche) 

Government’s motion to quash subpoena duces tecum, filed. 
Cert. of Serv. . 

Withdrawal of Appearance of Paul Leonard, approved --MAT- 
THEWS, J., filed. APPEARANCE of Robertson and Roundtree 
entered by Julius Robertson, filed. | 

MOTION of DEFENDANT for reduction of bond, GRANTED; 
BOND REDUCED to $5000.00. (Order to be presented); 
MOTION of DEFENDANT for inspection of statements of wit- 
nesses and tofurnish defendant with transcript of:coroner’s 
inquest heard, argued and GRANTED. (Order to be presented) 
Attorneys Robinson and Roundtree present. TAMM, J. (Re- 
porter-Sanche) 

ORDER AUTHORIZING TRANSCRIPT of Coroner’s Inquest at 
the expense of the United States, filed. Cert. of Serv. TAMM, J. 
ORDER GRANTING Motion for the production and inspection of 
statements of witnesses, filed. Cert. of Serv. TAMM, J. 
RECOGNIZANCE in the sum of $5000.00 taken with Perry W. 
Howard, Jr., Surety, filed. 

GOVERNMENT’S MOTION to quash subpoena duces tecum heard, 
argued and GRANTED, without prejudice to the defendant to file 
subsequent subpoenas duces tecum; Defendant REMANDED to the 
District of Columbia Jail; Attorney Julius W. Robertson present. 
SIRICA, J. (Reporter-Kaitz) Cert. filed. 

JURORS FROM CRIMINAL COURT NO. ONE SWORN ON VOIR 
DIRE; JURY SWORN: Pearl F. Simon; Paul C. Balderson; Carl 
W. Loeber; Charles W. Price; Vivian E. T. Barnes; Carrye G. 





1958 Aug 6 


1958 Aug 7 


1958 Aug 29 


1958 Sep 5 
1958 Sep 22 


1958 Oct 9 





Gentry; Calvin I. Salins; Anita L. Berry; Hugh D. Seckinger, Ir .3 
Williemae W. Blackwell; Nellie B. Galloway; Virgil G. Hallman: 
Court directs the calling of alternate juror who is called and 
Sworn: a.1. Mildred E. Stevens. TRIAL BEGUN; Case is RE- 
SPITED until to-morrow; Defendant ON BOND; Attorney Julius 
Robertson present. MATTHEWS, J. (Reporter-Romig) Cert. filed. 
TRIAL RESUMED; same jury; Defendant ON BOND; Case is 
RESPITED until to-morrow morning; Attorney Julius Robertson 
present. MATTHEWS, J. (Reporter-Romig) Cert. filed. 

TRIAL RESUMED; same jury; Alternate Juror discharged; JURY 
RETIRES to DELIBERATE; Court orders food for jury; VERDICT: 
Guilty to Manslaughter under Count 1; Guilty on Count 2; JURY 
POLLED; Case is REFERRED to the Probation Officer of the 
Court; Defendant COMMITTED to the District of Columbia Jail; 
Commitment Issued; Note from jury, filed; Defendant’s prayer 1, 
filed. Attorneys Julius Robertson and Dovey Roundtree present. 
MATTHEWS, J. (Reporter-Romig) Cert. filed. | 
SENTENCED to imprisonment for a period of FOUR (4) YEARS 
to TWELVE (12) YEARS on Count One; ONE (1) YEAR to FIVE 

(5) YEARS on Count Two; said sentence by the Count to run CON- 
CURRENTLY. Defendant REMANDED to the District of Columbia 
Jail. Attorney D. Roundtree present. MATTHEWS, J. (Reporter- 
Romig) | 
Judgment & Commitment of 8-29-58, filed. MATTHEWS, J. 

Letter from the Deft. in the nature of a motion for a new trial, 
filed. (Prepared by the Deft.) : 

By direction of the Court defendant’s letter filed on the 22nd day of 
Sept., 1958, to be filed as of SEPTEMBER 10, 1958. ORDER DE- 
NYING defendant’s motion for a new trial and further ordered that 


said motion (letter) be treated as an application for leave to appeal 





from judgment without prepayment of costs, and appointing counsel 
pursuant to local Criminal Rule 92a, filed. (N) ORDER of REFER- 
ENCE to trial counsel, Julius W. Robertson and Dovey J. Roundtree, 


i 
| 
1 
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pursuant to local Criminal Rule 92a, filed. (N) MATTHEWS, 
J. (n Chambers) 

1958 Oct 27 Statement of Counsel relative to the existence of a substantial 
question, filed. Cert. of Serv. 

1958 Oct 27 MOTION of DEFENDANT for an Order authorizing printing of 
Transcript at the expense of the United States, filed. Cert. of 

<- Serv. 

1958 Oct 31 ORDER GRANTING Defendant’s application for leave to appeal 
in forma pauperis and ALLOWING the official Court Reporter 
to furnish defendant transcript of proceedings at the expense of 
the United States in accordance with Sec. 753 of T.28, U.S. 

| Code as revised. APPEAL NOTED. MATTHEWS, J. (N) 

1958 Nov 14 Refusal of Defendant to sign election against service of sentence, 

filed. 


/Filed April 11, 19587 
IN THE MUNICIPAL COURT FOR THE DISTRICT OF COLUMBIA 
CRIMINAL DIVISION 
COMPLAINT 494-58 
_ Affidavit No. 293678 
WHEREAS Walter Price hath upon oath before me, John Perry, a Deputy 
Clerk of The Municipal Court for the District of Columbia, made complaint and 
declared that on the 21 day of March, A.D. 1958, at the District aforesaid, one 
Jack Ruffin did then and there unlawfully make an assault upon one Walter Price 
with a certain dangerous weapon to wit:-a knife, against the form of the statute in 
such case made and provided and against the peace and government of the United 
States of America. 
WITNESS, The Honorable LEONARD P. WALSH, Chief Judge of the Munici- 
pal Court for the District of Columbia, and the seal of said Court this 22 day of 


March, 1958. (SEAL) 
WALTER F. W. HALL 
Clerk, The Municipal Court, D.C. 


By /s/ John Perry 


A) 


/Filed April 11, 19587 (Reverse side of Complaint) 
US 1798-’58, UNITED STATES vs. Jack Ruffin, 505 M St., N. W.;iCOMPLAINT, 
Assault with Dangerous Weapon, Ct. Apt. Kelly. WITNESSES: Walter Price, 
1018 - 8th St., N.W.; Robert Lee, 1018 - 8th St., N. W.; A. M. Shutta, MPDC, 
Pct #2, Hearing waived. Held to await the action of the Grand jury. Committed 
to Jail in default of recognizance in the sum of $50,000, to appear in the United 
States District Court for the District of Columbia. Committed. : 


/Filed April 9, 19587 





DISTRICT OF COLUMBIA | 
* To wit Case No. 23-897 


County of Washington 


To the Supt. of the Washington Asylum and Jail: 
RECEIVE into your custody the body of Jack Ruffin herewith sent to you, 
bring before me, A. Magruder MacDonald, M.D., Coroner of said County, and 
by a jury duly summoned at an inquest continued from March 24, 1958, held 
the 7th day of April 1958 at D. C. Morgue upon the body of Mary F. Smith found 
guilty of the death of the said Mary F. Smith according to the finding of the said 
inquest hereto attached, and safely keep in your said custody for further trial or 
until the further order of the Grand Jury of the District of Columbia. 
Given under my hand and seal, this 7th day of April 1958. 
/s/ Illegible 





Witness: 
/s/ Edward J. 


/Filed April 9, 19587 


County of Washington, : 


District of Columbia, : sct: Case No. 23-897 
An inquisiticn taken at the D. C. Morgue in the County afore sald, on the ~ 


7th day of April in the year of 1958 continued from March 24, 1958, before me, 
A. Magruder MacDonald, M.D., Coroner of the said County, upon|the view of the 
body of Mary F. Smith then and there lying dead,upon the oaths of Alexander Slyke, 








1 
| 
I 
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John M. Chase, Norman L. Hoyle; Francis J. Brooke; Edward J. Westman; 
Elmore J. Ebert, good and lawful men of the said County who, being sworn 
upon the Holy Evangelists of Almighty God, and charged to enquire when, 
where, how, and after what manner the said Mary F. Smith came to her death, 
do say upon their oaths that 

About 4:40 P.M., Friday, March 21, 1958, during an altercation in the 
basement apartment of 1018 8th Street, N. W., Mary Frances Smith, female, 
colored, 32 years of age, late of 1018 8th St., N.W., was stabbed in the lower 
part of the stomach with a sharp instrument held in the hands of Jack Ruffin, 
male, colored 29 years of age, of 505 M St., N. W., Third Floor Front. Mary 
Frances Smith was removed from 1018 8th St., N.W., in ambulance 86A to 
Freedmans Hospital and treated by Dr. Andrea Caliber of Freedmans Staff for 
stab wound to the stomach. Mary Frances Smith was pronounced dead at 11:00 
AM., March 22, 1958 by Dr. Edward H. Saunders of Freedman’s Hospital staff. 

We believe that Jack Ruffin is responsible for the death of Mary F. Smith 
and hold him for the action of the Grand Jury. 

‘ IN WITNESS WHEREOF, as well as the aforesaid Coroner as the Jurors 

aforesaid, have to the Inquisition put their hands and seals on the day and year 
aforesaid and at the place aforesaid. 


/s/ Wlegible 
Coroner (L.S.) 


/s/ (Signature illegible) 


/Filed May 12, 1958 // 


UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


Holding a Criminal Term 
Grand Jury Impanelled February 27, 1958, Sworn in on March 4, 1958 


The United States of America: Criminal No. 494-’58 
: Grand Jury No. 494-58, 515-58 
oe : Second Degree Murder 
Jack Ruffin : Assault With a Dangerous Weapon 
(22 D.C.C. 2403, 502) 


. 


The Grand Jury charges: 








/Filed May 13, 19587 


[Filed May 16, 19587 


7 


On or about March 21, 1958, within the District of Columbia, Jack Ruffin, 
with malice aforethought, murdered Mary F. Smith by means of stabbing her 
with a hard sharp instrument, a more particular description whereof is unknown 
to the Grand Jury, and as a result of said stabbing, the said aaaeed F. Smith, on 
or about March 22, 1958, did die. 


SECOND COUNT: . | 
On or about March 21, 1958, within the District of Columbia, Jack Ruffin 
made an assault on Walter Pryce with a dangerous weapon, that is, a hard sharp 





instrument, a more particular description whereof is unknown to the Grand Jury. 


/s/ Oliver Gasch 
A TRUE BILL: Attorney of the United States in 
/s/ Wlegible and for the District of Columbia 


Foreman. 





ORDER APPOINTING COUNSEL TO DEFEND 
Upon consideration of the motion of the defendant in the above- entitled 
cause, it is this 13th day of May, A.D., 1958 . | 
ORDERED, That Paul F. Leonard be, and he is, hereby appointed to appear 
and defend on behalf of the said defendant. 


/s/ JosephC. ener 
JUDGE 





PLEA OF DEFENDANT 
On this 16th day of May, 1958, the defendant Jack Ruffin, appearing in 
proper person and by his attorney Paul Leonard (Not present), being arraigned 
in open Court upon the indictment, the substance of the charge being stated to 
him, pleads not guilty thereto. | 
The defendant is remanded to the District Jail. | 
Present: By direction of | 


United States Attorney JOSEPH C. MCGARRAGHY | 

By F. Smithson Presiding Judge Criminal Court #4 
Assistant United States Attorney HARRY M. HULL, Clerk _ 

E. Sanche By /s/ Illegible 


Official Reporter Deputy Clerk | 


| 
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EXCERPTS FROM TRANSCRIPT OF PROCEEDINGS 


1/Filed January 5, 19597 
IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


UNITED STATES OF AMERICA : 
v. Criminal No, 494-58 
JACK RUFFIN, Defendant : 
Washington, D.C. 
Tuesday, August 5, 1958 
The above-entitled cause came on for hearing before the HONORABLE 
BURNITA SHELTON MATTHEWS, United States District Judge, and a jury. 
APPEARANCES: 


HAROLD H. TITUS, JR., Esq., 
Assistant United States Attorney, 
Counsel for Government 


J. W. ROBERTSON, Esaq., 
Counsel for Defendant. 


a cd * * * * bd * 
12 DR. EDWARD H. SAUNDERS 
was called as a witness by and on behalf of the Government and, having been 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION BY MR. TITUS: 
* * ae * * * * 
16 Q. And what time did youpronounce her dead, Doctor? A. At 11:00 a.m. 
on 3-22-58. 
Q. 3-22-58? A. Yes. 
Q. March 22nd? A. Yes. 


* * * * * % cs * 


36 DR. CHRISTOPHER JOSEPH MURPHY 
* * * * * a % ak 
DIRECT EXAMINATION BY MR. TITUS: 
Q. Doctor, will you state your fullname. A. Christopher Joseph Murphy. 
Q. Doctor, you are a doctor of medicine, is that correct, sir? A. Yes, sir. 
Q. Are you also a deputy coroner here in the District? A. Iam, sir. Many 


years. 


1 


*¢ 


37 


39 


~ 40 
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Q. How many years, Doctor. A. I have been deputy coroner for about 27, 
28 years and I have been practicing medicine for 43 years. | 

MR, ROBERTSON: We stipulate the doctor’s qualifications, your Honor. 

MR. TITUS: I understand the doctor’s qualifications have vee stipulated, 
your Honor. 

THE COURT: That is right. | 

Q. (By Mr. Titus) Doctor Murphy, did there come an occasion when you 
had for the purpose of performing an autopsy the body of a woman identified to 





you by the name of Mary Frances Smith? A. I did, sir. a 
@. When was that? A. On the 23rd of March of this year at/1:00 p.m. at 

the D.C. Morgue. | 
Q. That is when you performed the autopsy? A. Yes, sir. | 
Q. You performed it yourself? A. I did; yes, sir. 


x ok kk * kK KX | 





(The Witness) The cause of death in this case was hemorrhage and shock 
caused by a stab wound of the abdomen. 

Q. Doctor Murphy, you say that the cause of death was the hemorrhage 
and shock resulting from a stab wound of the abdomen ? A. Yes,sir. 

Q. You have characterized two wounds as stab wounds and two other in- 
cisions as either stab wounds or counter-drainage incision? A. Yes, sir. 

Q. The two wounds which you characterized as stab wounds, and you first 
described those two, would you describe the depth of the first one, the one to 
you on the right side of your body. A. The one on the right side of the body 
passed completely through the liver and into the upper pole of the rig ht kidney. 

Q. What would that approximate depth be, if you know? A. From five, 
anywheres from to eight inches. The cause of variation would be the distension of 


the abdomen. | 
Q. Anywhere from 5 to 8 inches? A. Yes, sir. That is as near as I could 


come to it. | 
Q. That is the wound that you have described as being on é right side of 
the body? A. That is the one that passed completely through the liver and severed 


the portal circulation. 











10 


Q. Was that wound an inch and a quarter long? A. That wound was an inch 


and a quarter long and was one inch to the right of the midline,nine and a half in- 


ches below the juncture of the two collar bones with the breast bone. 

Q. Doctor, the other wound which you characterized as a stab wound was 
on the opposite side? A. That was on the left side. 

Q. Would you describe how long that was. A. That wound was not quite as 
long as the other wound but that wound likewise passed through the liver on the 
right side and -- | 

Q. On the right or left side? A. On the left side. The No. 1, asI have | 
described it. I don’t know the method of infliction, as far as time, one or two, 
but I am just using it as explanation. No. 1 was the stab wound that passed 
through on the right side and passed and passed through the liver in the pole of 
the kidney. And the one on the other side likewise passed through the liver and was 
not as deep as wound No. 1. 

Q. Can you estimate approximately how deep the second wound would be ? 
A. I would say about four inches, sir. . 

Q. Doctor, these two wounds which you have described, during the many 
years that you have been deputy coroner have you had occasion to examine wounds 
of a Similar nature? A. Yes, sir; many times. 

Q. And have you on those occasions been able to or have you ascertained what 
type of instrument caused those wounds? A. Yes, sir. 

Q. Can you give your opinion as to what type of instrument would cause the 
wounds, the two stab wounds which you have just described? A. A long cutting 
instrument. Could be a butcher knife. Could be a bread knife, or any kind of a 
Similar instrument. 

Q. Would it be in your opinion a knife? A. Yes, sir. 

Q. Those were not surgical wounds, is that correct? A. No. No; those two 
wounds were specifically non-surgical. Now, one of the other could have been a 
surgical counterdrainage. Now, which one, I don’t know. 

Q. Of the other two? A. Yes, sir. 

Q. But the two that you described first? A. No, sir. 

Q. Were not surgical? A. Absolutely not, sir. 





' 
| 


1} 


Q. Are you able to say which of those wound was the wound that actually 
caused the death, Doctor? A. No, sir; because either one of the two could have 
caused the death. . ! 

Q. By passing through the liver? A. Yes, sir. 


! 
| 
* * * * * * *k * 
| 


43 
zi CROSS-EXAMINATION BY MR. ROBERTSON: 


47 Q. Very well. Doctor, did you make any other examination of this dece- 
! dent? A. I examined all the internal abdominal and chest organs in this dece- 
dent to find out whether or not there would be anything else pathological that 
would be contributory factor in the death of the decedent and found none. 
Q. You found any pathological condition? A. Nothing that would be of a 
contributory fact as far as the death is concerned. | 
So * * * aK * ak * | 
49 ROBERT LEE COBB . : 
was called as a witness by and on behalf of the Government and, having been 
first duly sworn, was examined and testified as follows: | 
DIRECT EXAMINATION BY MR. TITUS: 
Q. Lee, I am going to be asking you questions. And it will be easier to 


speak loud than have to repeat them. State your fullname. A. Robert Lee 
Cobb. : 
Q. Robert what? A. Lee Cobb. 
Q. Your last name Cobb? A. Right. 
50 Q. That is C-O-B-B? A. Right. | 
Q. Are you known by the name of Cobb or by the name of Robert Lee? A. 
I go by both of them. | 
Q. Where do you live? A. 1018 Eighth Street, Northwest. | 
. Is that Northwest, Washington? A. Right. 
. That is here in the District of Columbia? A. Right. | 
- What do you do for work? A. Cement finisher. 





- Cement what? A. Finisher. 
- Finisher? A. Yes. | 
- You work for any company or do you do it on your own 2 A. Vinton Dove. 


©6666 








S1 


52 


53 


Q. 
Q. 
Q. 


12 


Vinton Dove? A. Vinton Dove. 
What kind of company? A. Vinton Dove Concrete. 
Concrete? A. Yes. 


THE COURT: Mr. Cobb, it is hard to understand you. Can’t you speak a 
little louder and a little slow? All right. Go ahead. 


Q. 


(By Mr. Titus) You work as a cement finisher for this company of 


Vinton Dove that does concrete work? A. Right. 


Q. 
Q. 


Q. 


How long have you worked for this Vinton Dove? A. Six years. 
How old are you? A. Thirty-four. 

Thirty-four? A. Right. . 

Now, you say you live at 1018 Eighth Street, Northwest? A. Right. 
And what type of building is that? A. Three-story building. Apart- 


Three-story apartment building? A. Right. 
And what apartment do you live in? A. Basement floor. 
Basement floor. Would that be what you would call the first floor 


of the three-story building? A. Three-story outside the basement. 


Q. 
Q. 
Q. 
Q. 


That is the basement? A. That is right. 
There are two upper stories outside? A. That is right. 
Or three of them? A. Three outside the basement. 


How many apartments are there on the basement floor where you live ? 


A. Well, there is mostly rooms, not apartments, you see. 


Q. I understand. But how many other rooms are there in the basement 


where you live? In other words, do other people live down there in rooms as 


well as you? A. That is right. 


2O&LLO 


floor. 


On the basement floor? A. One more. 

One more? A. That is right. 

How many people live on the first floor? A. Three. 

Three? A. Three. 

Each of them has their own room? A. That is right. 

Is that the same thing on the second floor? A. Four live on the second 


54 


09 


Q. 
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Now, on the day of March 21st of this year were you living at that 


same apartment? A. That is right. 


Q. 
Q. 


Q. 
Q. 


A. I say about a couple of months. 


Q. 


And who was living with you at that time? A. Mary Frances. 
I can’t hear you. A. Mary Frances Smith. 
Mary Frances Smith? A. Right. 

How long had you and Mary Frances Smith lived in that apartment ? 





About a couple of months? A. I didn’t keep account. 


Q. You didn’t keep account of it? A. That is right. 


Q. 


How long have you known this woman Mary Frances Smith ? A. I’d 


been knowing her pretty good while. I knew her when she lived at 504 M Street. 


Q. 

Q. 

Q. 
right. 


Q. 


You know who she lived with then? A. Jack Russell. 
I can’t hear you. A. Jack Russell. 


You say Russell. You mean the defendant Jack Ruffin? A. That is 





What name do you know him by, nickname? A. I don’t know a nickname. 
Had you ever heard a nickname? A. No. | 

You didn’t hear a nickname? A. No. | 

This Mary Frances Smith began living with you for about two months 


before this thing happened? A. Right. | 


At that apartment? A. Right. 

Did you move in that apartment with her? A. No;I moved in by my- 
| 

And then she came to live with you? A. Right. | 


You were not married to her? A. No, sir. 
Now, did you go to work on the day of March 21st, 1958? A. That is 


What time did you go to work that day? A. Seven- thirty. 
In the morning? A. In the morning. | 
And how long did you remain at work that day? A. I didn’t work more 


than about seven hours. I got through about twenty minutes past three. 


Q. 


About twenty minutes past three? A. That is right. | 
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Q. Is that when your work ended that day? A. That is right. 

Q. Where did you go to work? A. Out on Massachusetts Avenue. Called 
American University. 

Q. American University on Massachusetts Avenue? A. Massachusetts 
Avenue. 

Q. You were doing cement finishing? A. Snow. 

THE COURT: Snow? 

THE WITNESS: We were snow. 

MR. TITUS: Your Honor, I think he said ‘‘store.”’ 

MR. ROBERTSON: Snow. 

Q. (By Mr. Titus) Did you say snow? A. That is right. 

THE COURT: You mean it was cold weather and snow was on the ground? 

56 THE WITNESS: That is right. | 

MR. TITUS: I am sorry. I beg your pardon, your Honor. I thought he said 
‘<store.’’ 

Q. What were you doing with the snow that was on the ground? A. Cleaning 
off sidewalks. 

Q. Were you working for Vinton Dove then? A. Rigit. 

Q. Was that a job he had been employed to do? A. That is right. 

Q. When you left the job at 3:20 did you proceed on to your home then? A. 
Right. 

Q. How did you get back to your house? A. The truck bring us back. 

Q. Truck brought you back? A. Right. 

Q. When you had left your house that morning to go to work was this woman 
Mary Frances Smith at your home? A. Right. 

Q. Inthe apartment? A. Right. 

Q. Do you know a man named, or did you know a man at that time named 
Walter Pryce? A. Yes. He lived third floor there. 

57 Q. He lived on the third floor? A. Right. 

Q. Where was the kitchen where you cooked your meals in or meals were 
cooked in? A. Two room outside of me. 

Q. I cant hear you? A. Two room outside of me. Two rooms back in the 


back. 
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Q. Is that in the basement? A. That is right. | 

Q. Was that kitchen in the basement used by all the people who lived in the 
house? A. Right. | 

Q. Walter Pryce as well? He used that kitchen too? A. Right. 

Q. Did you know or have you had occasion to see this Walter Pryce come 
into your apartment on many occasions before and play the radio and sit around 
and talk? A. Yes, sir. | 

Q. Was that customary? A. Right. He always come there all the time. 





Q. Now, when you left that morning at around 7:30, I believe you said, 
somewhere around that time, this woman was there, Mary Frances Smith, and 
was anyone else there in the apartment at that time? A. Nobody. 

Q. What time was it when you finally got off the truck in front of your apart- 
ment? In other words, what time did you get home? A. I ain't no the exact time. 
I wasn’t paying attention, you know, what time it was. ! 

Q. Let’s approximate. How long did it take you to drive in the truck? A. 
We come in from American University in twenty-five minutes. | 

Q. Twenty-five minutes? A. Twenty-five minutes. | 

Q. You left at what time? A. I don’t know exact time. It was on Friday 





i 
| 


evening. | 
Q. Would it be around 3 :30 ? A. I wouldn’t say. I didn’t have any watch. 
Q. You mentioned a minute ago 3:20. A. I was looking at the clock when I 

was coming along. Looking before we got home. 
Q. Do you know whether you arrived home before four o’clock or after 

four? A. Before four o’clock. | 
Q. Before four? A. Yes. : 
Q. Was it as long as fifteen minutes before four, if you know ? A. I don’t 

know. | 

Q. You don’t now, is that your answer? A. I didn’t pay aly attention. 

Q. Whenyougot to your home, to this apartment, what did you do when you 





got off the truck? A. I came down there in the basement. ! 
Q. You came down in the basement. That is, to your apartment? A. Right. 
Q. Does your apartment in the basement have an entrance that goes to the 
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outside of the building? A. That is right. ; 
Q. Do you have to go through the first floor to get down or can you just 


s 


go right out to the street? A. You can go right on out in the street through 
the basement. | 

Q. In other words,:you can open a door in your apartment and step out in 
the street? A. Step out in the hall and step out the steps. se 

Q. But you don’t have to go upstairs to the first floor? A. No, sir. 

Q. Which way did you go? A. WhenI came in? 

Q. When you came in. A. I came in upstairs. 

Q. You came in? A. Upstairs. 

Q. Upstairs? A. That is right. 

Q. Through the first floor? A. First floor. 

Q. Then down to the basement? A. Right. 

Q. And into your apartment? A. Right. 

Q. When you got down in your apartment what did you see? A. Ajax 
Russell -- Jack Ruffin. 

Q. Who is that? A. That is Jack Ruffin. 

Q. This defendant? A. That is right. 

Q. Where did you get the name Ajax? A. I know when I came down here 
at the time, I always know Ajax -- 

MR. ROBERTSON: I didn’t understand. 

THE COURT: We didn’t get the answer. . 

A. AllI know Ajax, when I got over to the Morgue, was Jack Ruffin. 

Q. When you got to the Morgue you knew the name Ajax? A. That is 
right. 

Q. And that is all you knew? A. That is allI knew. 

Q. Where had you learned the name Ajax? A.I hear people call him. 

Q. That is what I asked you a moment ago and you Said you didn’t recall 
his nickname. You had heard the nickname? A. I thought that was his real 
name. 

Q. You thought that was his real name. And you did not know the name 
Jack Ruffin? A. That is right. 
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| 


- You saw this man Ajax who is this defendant, is that correct? A. Right. 





. In your apartment, and who else? A. Walter Pryce. _ 
| 


. Walter Pryce and who else? A. That is all. 


© 6 6 © 


.- What about Mary Frances? A. She was there. 

Q. Where was Mary Frances standing or sitting when you ane in the 

apartment? A. Beside a table at the window. | 

Q. Standing beside a table at thewindow ? A. That is right. 

62 Q. Where was the defendant Ajax or Jack Ruffin? A. He was standing 

there. | ! 

Q. I can’t hear you. A. He was standing too. ! 

Q. Where, too? A. Mary Frances was standing on this ae and he was 
standing on this side. 

Q. He was standing on that side? A. That is right. 





Q. Were they near each other? A. About as close as that desk. 

Q. From where you are to the corner of the desk where the reporter is 
typing? A. Right. | 

@. And where was this man Pryce? A. He was standing between them. 

Q. Where? A. Between them. 

Q. Between them? A. That is right. | 

Q. Tell us what happened when you walked into your apartment, what was 





said and what was done. Go slow. A. WhenI walk in there Mary Frances told 
me to tell Ajax what I said. And I told Ajax that Mary Frances living with me. 
63 Q. I want you to go over all of that again. Can you talk any’ clearer at all? 
Can youtry? Start right at the beginning and tell us what was said and what was 
done when you walked in. A. Mary Frances told Ajax I was living with her. 
Q. That you were living with her? A. Yes. i 
Q. What happened then? A. I told Ajax and he started cussing. 
Q. What did you tell Ajax? A. That I was living with her, | 
Q. That you were living with her? A. Right. | 
Q. What did Ajax, the defendant, do then? A. I couldn’t see what kind of 
knife he had. But I could see in the sleeves, he had on a leather jacket. 
Q. He had on a leather jacket and he had something sticking out of his 
sleeve but -- A. But I couldn’t tell what it was. | 
| 
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You couldn’t see what it was? A. Couldn’t see what it was. 
What did you see? A. I seen a blade shining but I couldn’t tell what it 


A blade shining? A. Yes. 

What hand was that? A. I couldn’t tell what hand it was in. 

You don’t remember what hand it was in? A. That is right. 

What did he do with this blade? A. Cut her along here three times. 
Who did he cut? A. Mary Frances. 

Did you see him cut her? A. Right. 

Stand up where you are. Just stand there. From where you are how 


close was Ajax to Mary Frances? A. Just about as far asI said, over there to 


where the lady is typing at, because Walter Pryce was standing between them. 

Q. When Ajax, the defendant, started cutting Mary Frances -- I will be 
Mary Frances -- describe what he did. A. When he started cutting, Newton 
went between them. 

Q. Newton is Walter Pryce? A. Right. 

Q. Where was Newton standing, or Walter Pryce, before the cutting started ? 
A. Just about where you are standing. 

Q. Where was Mary Frances ? 

MR. ROBERTSON: If your Honor please, I object to this. I think this is 
too leading. I think he should let the witness testify. 

THE COURT: That is exactly what he is doing, Mr. Robertson. The objec- 
tion is overruled. 

MR. TITUS: I am going to see if I can do this more clearly, your Honor. 

Q. We will for the moment assume that you are the defendant Ajax Ruffin. 
I will make myself Mary Frances Smith. Now, you tell us and show us how close 
they were at the time that the cutting started. A. You see, the place wasn’t built 
like this place. 

Q. I know it wasn’t. A. It was a table at three windows there. 

Q. There was atable? A. That is right. All three of them were standing 
there at the table. 

Q. Were they standing? A. Facing the table like this here. 
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Q. Three of them facing the table? A. That is right. Facing the street. 

Q. What did you see happen? You be the defendant. A. Here is Mary 
Frances down here. Ajax standing here and Newton standing in the middle. 

Q. Pryce is inthe middle? A. In the middle. | 

Q. What did Ajax do? A. When I see he started cutting | 

Q. How? A. Three times right here. | 

Q. How did he reach her stomach? A. He had the blade at an angle. Hit 
her like this. ! 

Q. You be the defendant and hit me the way. A. Right along in here. 

Q. What happened to the man in between? A. I threwa chair, and that is 





the reason he didn’t cut me. ! 
Q. What happened to the man Walter Pryce? A. He got cut up here a couple 
of times. | 
Q. But did you see the defendant reach over and cut Mary Smith in the 
stomach? A. I seen Ajax. | 
Q. That is this man, the defendant? You saw him reach over and cut her 
in the stomach? A. Yes. | 
Q. Was she facing the window? A. All of them were looking out the window. 
Q. He reached over and cut her in the stomach? A. Right. 
Q. Where were you, Mr. Lee Cobb, where were you in the room at the time 





that you say you saw this happen? In other words, how far were you from them 
when you saw this cutting? A. I wasn’t too far. I was standing about as close 
as over that there. That place over there. | 
Q. Were you standing up with them at the time? A. Right. 
Q. What did you do when the cutting started? A. He was trying to cut me 
and I threw a chair to keep from being cut myself. | 
Q. You will have to go slower. What do you mean by you threw a chair? 


You don’t mean you picked up a chair and threw it? A. I threw it to keep from 
| 





getting cut myself. 
Q. Do you mean you put a chair in front of you, or what. A. That is right. 
MR.,ROBERTSON: If your Honor please, I object. The witness has already 

| 

| 

| 


answered the question. He said he threw the chair. 
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THE COURT: You go out there and pick up this chair or do whatever you 
did to that chair on that occasion. Do with this chair exactly what you did. 

THE WITNESS: Like them three here right here. 

THE COURT: What is that ? 

68 THE WITNESS: Them three peoples here. Ajax, Mary Frances and Walter 
Pryce. 

THE COURT: DidI understand you to say three people were standing there 
were those three chairs are ? 

THE WITNESS: Ajax Ruffin; Mary Frances; Walter Pryce. I was standing 
over here. When he started cutting, started for me, I take a chair and threw it 
like this. 

THE COURT: Threw it in front of him ? 

THE WITNESS: In front of Ajax. 

THE COURT: Allright. Take the stand again. 

MR. TITUS: May I ask him another question? 

THE COURT: Yes. 

Q (By Mr. Titus) Mr. Witness, did you, at the time that you arrived home 
and at the time that these words were said before the cutting, did you produce a 
knife ? Did you have a knife of your own? A. Ain’t had a knife. 

Q. Did you have a weapon of any kind? A. Not any kind. 

Q. Did you cut anybody in the room? A. Not anybody. 

Q. This Walter Pryce who you say was standing up there with these two 
persons, the defendant Ajax and the deceased, did you see him produce a knife 
or weapon of any kind? A. I didn’t see any. 

69 Q. You did not see any? A. Didn’t see any. 

Q. This blade that you saw you saw was in the hand of the defendant? A. 
Right. 

THE COURT: Mr. Titus, will you be some time ? > 

MR. TITUS: No, Your Honor. I don’t think I will be much longer with this 
witness. 

THE COURT: Very well. 

Q (By Mr. Titus) Mr. Lee, I would like you, because you did not do it 
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specifically, to tell the jury the words you used when you talked to the defend- 
ant just before he did the cutting which you have described. A. When I came 
downstairs ? | 

Q. Yes. When you came in your apartment, you say that this woman 
Mary Smith told you, said something. A. She say I tell Ajax I was living with 
her. | 

Q. She told you to tell Ajax that you were living with tert A. Right. 

Q. What did you say to Ajax? A. I told Ajax that I was living with her. 

Q. What were the words that you used? A. That is allI told him; that 
I was living with her. ! 

Q. Did you say “I am living with her’?? A. That is right. 

Q. Did he say anything at that time? A. He didn’t say anything. Start 





cutting. 


Q. Started cutting. You knew or did you know at that time that the defend- 
| 


ant had previously lived with this woman? A. Right. | 
Q. Did you know when that had been? Did you know when he had lived 


with her? A. They used to live together 505 M Street, Northwest. 

THE COURT: Would you turn this way a little bit. Did you know when it 
was that Jack Ruffin lived with Mary Frances ? | 

THE WITNESS: It was in January. 

THE COURT: I can’t understand you. 

THE WITNESS: January. 

THE COURT: January? | 

THE WITNESS: That is right. First of January. ! 

Q. (By Mr. Titus) All right. What happened right after the cutting that 
you have described and you say you took the chair and threw it between or at in 
front of the defendant. What happened then? A. Then he started running out 
the basement apartment on the street. | 

Q. Ajax ran out of the basement apartment into the street ? A. Right. 

Q. How did he get out of the apartment? A. Went out the basement door- 
way. 

Q. Out the basement doorway? A. Right. 
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@. What did you do then? A. I went, call the police. 

Q. What else did you do? A. WhenI came backI laid on the bed. At 
that time the police were there. 

Q. The police were there? A. That is right. 

Q. Did you go anywhere with the deceased, with this Mary Smith? A. I 
went to the hospital that night. 

Q. You went to the hospital? A. Right. 

Q. What hospital did you go? A. Freedmen’s. 

Q. How did you get to Freedmen’s Hospital? A. A friend of mine carried 


Q. A friend of yours inthe car? A. That is right. 
Q. 


And this woman Mary Smith? A. Mary Smith went in the ambulance. 

Q. She went in the ambulance? A. That is right. 

Q. Did you arrive at the hospital when she arrived in the ambulance? A. 
A little bit later. 

Q. Just a little bit later? A. Yes. 

Q. How long was it between the time you called the police and the time that 
they arrived on the scene? A. I will say about ten or fifteen minutes. It wasn’t 
too long. 

Q. About ten or fifteen minutes; it wasn’t too long? A. That is right. 

Q. Where was the body -- where was Mary Smith at the time that you say 
the defendant ran out on the street? What happened to her? A. She lay down in 
a biz chair-like. 

Q. Ina big chair? A. Right. 

Q. Did you look at her at that time? A. Right. 

Q. What did you see? A. Three cuts right in the stomach here. 

Q. How was she dressed then, do you remember? A. She had some pants- 
like. Called like short pants. Had on a blouse, sort of like a shirt. 

Q. Blouse or shirt? A. That is right. 

Q. And short pants? A. That is right. 

Q. Did you see any what looked to you to be blood? A. Blood. I really did 
see the blood on the spread. I had to have it cleaned. 
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Q. The blood was where? A. I lay on the bed. Blood on the bedspread. 

Q. From you? A. From her. | 

Q. How did it get on the bedspread from her? A. I picked her up and put . 
her on the bed when I called the police. : 





Q. Where was she when you picked her up? A. In the chair. In that 
chair. | | 

Q. Now, did you look at this man -- Let me ask you this: Where was Wal- 
ter Pryce at the time that the defendant ran out of the door? A. He was still 
down there. ! 

Q. Down where? Inthe apartment? A. Right. | 

Q. Did you look at him afterwards? A. He didn’t know he cut until he run 
off. | 

Q. I can’t hear you. A. He didn’t know he was cut until he ran out. 

Q. When did he learn he was cut? A. When he ran out the basement. 

Q. Where did he run to? A. Who? Walter Pryce? ! 

Q. Walter Pryce. A. He didn’t go anywhere. 

Q. My question is: 

THE COURT: You say that he didn’t know he was cut until when? 

THE WITNESS: Until Jack Ruffin ran out. 

THE COURT: Until Jack Ruffin ran out ? 

THE WITNESS: That is right. 

THE COURT: How did he know then he was cut ? 

THE WITNESS: He seen the blood up on his shirt. 

THE COURT: On his shirt? ! 

THE WITNESS: Right. | 

Q. (By Mr. Titus) Did you see the blood on his shirt too? A. Right. 

Q. Do you know where Walter Pryce went, if anywhere, to be treated for 
this cut? A. Went to the same hospital. Freedmen’s. 








Q. Did you see him downthere? A. Right. 
Q. Had you been drinking any whiskey or liquor before you | came home? A. 
Not a drop. 


Q. I can’t hear. A. Not any. 
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Q. Whenyou came home and into the room could you tell or were you able 
to ascertain -- Could you see whether anybody in there was drinking? A. It 
looked like someone had been drinking. 

Q. Do you.know who? A. It looked like all of them had been drinking. 

Q. Looked like all of them had been drinking? A. Right. 

Q. Why do you say that? A. By acting. 

Q. What you mean by acting? How did they act? A. By talking loud. 

THE COURT: Mr. Lee, would you put your hand down. It keeps your voice 


from carrying. A. Everybody was talking loud. That is the reasonI say. 
Q. Everybody was talking loud? A. Right. 
Q. Was there any arguing? A. No argument. 


_ .Q. By talking loud, you mean just that the voice was loud? A. That is 

right. 

Q. When Mary Frances talked to you was her voice loud? A. She didn’t 
say too much to me. 

Q. I can’t hear you. A. She didn’t say too much to me. 

Q. When she did talk was her voice loud? A. Not too loud. 

Q. Who else did any talking? A. Nobody else did too much talking. 

Q. Did you have occasion to go down to the precinct later on that same 
evening, police precinct? A. I went that night. 

Q. That night? A. That night. 

Q. When you went there that night did you see the defendant? Did you see | 
this man, Ajax Ruffin? A. Right. 

Q. Who else was down there at that time? A. It was two -- two police down 
there. I don’t see them now. 

Q. Did you see Walter Pryce? A. He went down there. 

Q. And you saw the defendant? A. Right. 

MR. TITUS: Your Honor, at this point, for a point of law may we approach 
the bench ? 

THE COURT: Yes. 

(At the bench:) 

THE COURT: It has been a long day and I think it is about time to suspend. 





78 


79 


' 80 





| 


25 


I was hoping you could finish with the direct. ! 

MR, TITUS: I was ready at four. If you like me to, I could stop now. 
THE COURT: What is the point ? | . 

MR. TITUS: It is a question of Mallory. There is no real Mallory question 
because there never was a specific confession. However, there was a statement 
made by the defendant which could be considered incriminatory. I believe it is 
well within the interpretation that it does not come within the Mallory rule. 

THE COURT: When did he make it? | | 

MR. TITUS: He was arrested, your Honor, at 7:00 p.m. and booked at 7:20. 
He made this statement at 8:00 p.m. In other words, it was a matter of one hour 
afterwards and in the meantime they had been locating these two witnesses, the 





police had, this witness and another. And the next question I have! of this witness 
has to do with what he heard the defendant say. So -- | 

THE COURT: I think he is going to have to come back — and I 
think, though, that that is entitled to come in. | 

MR, TITUS: I do. I think under these circumstances. 

MR. ROBERTSON: I have a different view, your Honor. 


* %* * *x* * * * * 


Wednesday, August 6, 1958 
* * me * * * * * 
CROSS-EXAMINATION BY MR. ROBERTSON: | 
Q. Mr. Cobb, what name are you usually known? A. Usually known now ? 
Q. Yes. A. Cobb. | 
Q. That is Robert Lee Cobb? A. Right. ! 
Q. And you were at one time known as Robert Green? A. Not me. No 
Green. | 
Q. Were you at one time known as Robert Lee? A. Robert Lee Cobb. 
That is the same thing. | 
Q. Are you sometimes called Slim Lee? A. PlainSlim. | 
Q. How is that? A. Slim. No Lee. | 
Q. Mr. Cobb, how long had you know the defendant in this case, Mr. Ruf- 
fin? A. I will say about a couple of years, I imagine. | 
Q. You all lived in the same house one time? A. Right. 


‘ 
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Where was that? A. 504M Street; 505. 
904? A. 504;505. 
Two houses next door? A. One right across the street. Right on this 


1 


Which one did you live in? A. I lived in both of them. 
504 and 505? A. 505. 
505, is that above a Chinese laundry? A. Right. 
You lived upstairs there? A. Right. 
The defendant did too? A. Right. 
When you were living there with whom were you living? A. Rosa Mae 
_ Green. 
Q. Rosa Mae Green? A. Right. 
Q. And how long did you live with her? A. I say about a year or more. 
Q. At the time you were living with Rosa Mae Green the defendant was living 
with Mary Frances Smith? A. Right. 
Q. Were you all friendly? A. Yes, we talked; when he come downstairs. 
Q. He would come down to your room? A. Right. 
Q. Or when you would go up to his room? A. Right. 
Q. Where is this Rose Mae Green living now? A. She is supposed to be 
living there now. I ain’t seen her about three months. 
Q. You haven’t seen her since you left? A. I have been seeing her since 
I left; when I go to work by there every morning. 


Q. Do you recall an occasion when you were in the apartment of the de- 
fendant, Ajax Ruffin as you know him, having a drink with him ? 
THE COURT: Would you fix the time, please. 


MR. ROBERTSON: Yes, your Honor. 
82 Q. In the latter part of January or early February of this year? A. Yes, 
I imagine so; because I know, you know, didn’t keep up with times I was drinking. 
THE COURT: Was this on M Street? 
THE WITNESS: That is right. 
THE COURT: 504 and 505? 
THE WITNESS: That is right. 
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THE COURT: This was before you moved to this place where == 
‘THE WITNESS: Where I at now. That is before where I at now. 
THE COURT: And when do you think this was? ! 
THE WITNESS: Me and Ajax were drinking? 
THE COURT: Yes. Was it onM Street? 
THE WITNESS: On M Street. 
THE COURT: Was it this year? 
THE WITNESS: It was long about Christmas time. 
THE COURT : All right. Go ahead. 
Q. (By Mr. Robertson) What address was it? 505 ? A. 505. 
Q. At that time, Mary Frances was living with him, was she not? A. Right. 
Q. You recall that she went out to get some more drinks for you and Mr. 
Ruffin? A. Ain’t get any for me. I don’t know if she get any for him. 

83 Q. But she did leave the apartment? A. Right. 
Q. You and he stayed there talking, is that right? A. Right, 
Q. Are you aware as to whether or not she ever came back to that apart- 





ment? A. I don’t know because I left myself. 
THE COURT: What was that answer? 
THE WITNESS: I left myself. I was living there then but I ett, aveeié, 
and went out. | 
THE COURT: You left yourself and went out ? 
THE WITNESS: That is right. | 
THE COURT: And you don’t know whether Mary came back 
THE WITNESS: Came back or not. ! 
THE COURT: Is that it? 
THE WITNESS: That is right. q 
Q. (By Mr. Robertson) After that she began to live with you, didn’t she ? 
A. Not that same time. Not that same time. | 
Q. How long did you continue to live in that house? A. I lived there about 
another day, because the house was condemned. ! 
Q. You lived there another day? A. That is right. 
THE COURT: You say the house was condemned ? 











THE WITNESS: Condemned. 

Q. (By Mr. Robertson) Then where did you move to? A. 1018 Eighth 
Street. 

Q. One day after this? A. That is right. 

Q. When did she move to live with you? A. I say about a week after then. 

.Q. About a week after that? A. About a week. 

Q. Do you know where she lived in between? A.I don’t know about that. 

Q. How did you get with her? A. I met her out in the street. 

Q. Just met her out in the street? A. Right. 

Q. What did you say to her, if anything? A. I didn’t say -- I got to bring 
up what I said to her? . 

Q. What did you say to her? A. I say, I got to bring that up? 

THE COURT: I don’t understand you. 

THE WITNESS: I got to speak to her? 

THE COURT: You mean do you have to tell what you said to her in the 
street ? 

THE WITNESS: That is right. 

THE COURT: Well, yes, I think so. 

Q (By Mr. Robertson) What did you say to her? A. She said she wanted © 
to live with me. I told her it would be all right. 

Q. Prior to the time that you all left 505 M Street, when she was living 
with Ajax, you all been friendly? A. Been which? 

Q. Had you been friendly with her? A. When she left 505 ? 

Q. Before she left 505. A. I told youl met her out in the street. 

Q. I am talking about before you met her out in the street now. Back when 


you were at 505. A. No. 
Q. You had talked with her? A. I talked with her when Ajax together. — 
Q. How is that? A. I talked with Ajax together. I never talked when Ajax 


wasnt there, 

Q. You ask us to believe you never had talked to her privately? A. That 
is right. 

Q. You lived one floor above? A. That is right. I had. 

Q. Without” ever having talked with you, you are asking this Court na 4 jury 
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29 
to believe that she walked up to you on the street and said, "Let mé live with 
you"? ! 
MR. TITUS: Iobject. This is purely argumentative, your Honor. He has 
asked it. I don't see the materiality of any of the questions. But since he -- 

MR. ROBERTSON: I think I can test his credibility, your’ | Honor. 

MR. TITUS: This is pure argument, your Honor. | 

THE COURT: Well, let's read the question, please. | 

(The question was read by the reporter. ) | 

THE COURT: I sustain the objection to the form of the question. 

MR. ROBERTSON: Very well, if your Honor please. I would like to re- 
phrase it. ! 





Q. Mr. Cobb, is it your testimony that you had had no prior discussion 
with Mary Frances about living with her? A. That is right. | 

Q. Where was it you got with her on the street? Where did you see her 
on the street? A. Along 1200 block of Seventh Street. ! 

Q. What time? A. I don't remember time. I don't know what time. 

Q. Are you able to fix the month that this occurred? A. No; I don't fix 
the month. : 

Q. How long had she lived with you at 1018 Eighth Street, Northwest, 
prior to March 21st, the date of this incident? A. I say about a couple of 
months. ! 





Q. And that would be some time in January, would it not? A. That is 
right. ! 
Q. Now, then, on the 21st of March, when you got home, you testified that 
everyone appeared to be drinking, is that right? A. DidIsay everyone ? 

Q. Three people in the room? A. That is right. ! 

Q. You say they were drinking? A. Right. | 

Q. Now, when you came in the room did you see a bottle of wine or whiskey 
on this table? A. Didn't see any bottle on the table. | 
Q. Where did you see it? A. Didn't see it anywhere. i 
THE COURT: You mean that you didn't see any bottle at all? 
THE WITNESS: No bottle. | i 
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Q. (By Mr. Robertson) And what made you think they had been drinking ? 
A. When I drink I talk louder, that is the reason. 

Q. Did you hear this loud talk before you got in the room? A. I heard talk- 
ing but it could not be this. 

Q. This house is not an apartment house. It is a rooming house? A. Some 
people there got apartments. Some got rooms. 

Q. What did you have? A.I have a room. 

Q. You have a place to cook? A. Right. 

Q. Where did you cook? A. In the kitchen. 

.Q. Inthe basement? A. Right. 

Q. How far is that from your room? A. A couple of rooms from my room. 

Q. There are two rooms in the basement and a kitchen? A. With my room; 
three rooms in all. 


Q. Three rooms inall? A. Right. 
. Q. Andahall? A. Right. 
89 Q. On March 21st, 1958, who was living in the other room? A. Wasn’t 


anybody then. Walter Pryce lived there and moved out. 

Q. It was empty at that time? A. At that time. 

Q. When you moved there was Walter Pryce living in that other room? A. 
Right. 

Q. When did he move away? A.I say about a week later. 

Q. A week after you moved there? A. Right. 

Q. He moved upstairs? A. That is right. 

Q. What did he have upstairs? A. He had a room. 

Q. Justa room? A. That is right. 

Q. Now, when you came did you go downstairs to enter the basement door 
from the street? A. I went upstairs. 

Q. Was it -- A. I came down through the basement steps. Went upstairs 

and came down through the steps into the basement. 

Q. The basement door was closed? A. I don’t know whether it was closed 
or not. Me and fellow worked together, me and him come in together and went 
upstairs. 
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Q. When you started down the basement steps did you hear any voices? A. 

Heard somebody talking in the kitchen cooking too. | 

| Q. Downstairs? A. Right. | 
Q. Who was in the kitchen cooking? A. I can’t remember so long ago. I can’t 





remember who was cooking. I didn’t pay them no mind. 
Q. When you walked into the room did you knock on the door ? A. The door 


| 


open. | 
Q. The door to your room was open? A. Right. ! 
Q. And could you see these parties through this open door ? A. The door 
standing wide open, I guess I could. 
Q. They were standing around atable? A. Table. 
Q. How wide was this? What was the size of this table, ae A. The table 
91 got four legs on it. Just small table. 
Q. Larger than a card table? A. Just about the size of a card table. 
Q. Was it a card table? A. Wasn’t no card table. 
Q. Metal table? A. That is right. Fold like this and pull out. 
Q. Kitchen table? A. That is right. ! 
Q. At this time Walter Pryce was standing at the table between the defend- 
ant and Mrs. Smith? A. That is right. All of them were standing : at the table 
together. | 
Q. Who was on either end of the table? A. Just like I said yesterday, Jack 
on one end, Frances on one and Walter on one. 
Q. At that time they were far apart, I think you testified yesterday, from 
where you are seated to the end of the corner of this table here ? ‘A. That is 
right. 
Q. They were that far apart? A. That is right. 
Q. What were they doing? A. Standing there talking. 
Q. Standing there talking loud? A. Not too loud. ! 


92 Q. I see. What did Walter Pryce say? Did you hear him say anything ? 
| 





A. I didn’t hear him say anything. 
Q. You were in the room, were you not? A. Right. 


Q. How large is the room? A. Pretty good size room. I couldn't say how 
| 
| 
| 








large. 

Q. Will you state some distance in this courtroom. A. It was a pretty good 
size room. Hold a couple of beds, dresser, table. Three or four chairs; radio. 

Q. Did you hear Mary Frances say anything when you first entered the 
door? A. I ain’t hear her say anything. 

Q. But they were talking? A. Right. 

Q. Did you see them move any closer together? A. After I got there ? 

Q. While you were in the room. A. See them moving any closer together ? 

Q. Yes. A. No closer than whenI first went there. 

Q. They remained with the defendant on one side of the table and Miss 
Smith on the other and Walter Pryce in between? A. Walter Pryce get in be- 
tween until they start the fighting. He run. 

Q. When you first went in the room what were their positions? A. Stand- 
ing there talking. 

Q. At the table? A. Right. ; 

Q. Now, Mr. Cobb, is it not a fact that you struck the defendant Ruffin over 
the head with this chair? A. Not with the chair. 

Q. What did you hit him with? A. Not anything. 

Q. Did you hit him in the eye? A. No. | 

.Q. Does he have an injury to his right eye? A. I guess, his eye be bad 
all the time. 

THE COURT: What is that ? 

THE WITNESS: I guess his eye been bad all the time. 

Q. (By Mr. Robertson) You guess? A. I guess. 

.Q. You know whether or not it was injured in this melee in that basement ? 


Cf 


A. Not in that basement. 
Q. Do you recall his running out of the basement door? A. That is right. 
94 Q. Basement door was locked, wasn’t it? A. It wasn’t locked when he 
was running out. 
Q. He unlocked it, didn’t he? A. I don’t know. I ran out behind. 
Q. You ran out behind? A. Right. 
Q. You hada chair? A. I couldn’t carry that chair out the door. 
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Q. It wasn’t too big for you to pick up? A. I threw the chain at anybody 

trying to cut me. 
- Q. But you did throw the chair? A. That is right. ! 
Q. Did you throw the chair before the cutting? A. When the cutting. I 


didn’t have no business throw it before the cutting. 
Q. When you told the defendant that Mary Frances was a with you, 

then what did he say? A. When he started cutting Mary Fraures; 
THE COURT: He ask you what did he say. 

THE WITNESS: To me? | 

\ Q. (By Mr. Robertson) That is right. | 
THE COURT: To anybody. | 

A. He didn’t say anything to me. ! 
THE COURT: Did he say anything to anybody else ? 3 
THE WITNESS: He just started cutting. | 
95 Q. (By Mr. Robertson) Now, where were you when you told him that you 
were living with her? A. I was standing over there in the floor. | 

Q. How far away from them? A. Not too far apart. ! 





Q. Yesterday you came down here to this table and you placed these chairs 


in position at which they were standing. Will you do that again, please. Let the 
chair on one end be Mary Frances and the -- | 

MR. TITUS: Your Honor -- | 

THE COURT: Just a moment. I was the one who asked him to do that. 


That wasn’t what I asked. I asked him to take one of those chairs and to show 


us what he did with it. I didn’t ask him to put them in the position that the people 
| 


m were. I think that in the interest of accuracy that I should remind you of that. 
Isnt that your recollection? ! 


MR. ROBERTSON: That is my recollection. But it is also my recollection 


that he indicated where they were while down here. | 
THE COURT: It will be the jury’s recollection of what the evidence is that 


will guide them. 
MR. ROBERTSON: Yes, your Honor. | 
Q. Will you indicate where these people were standing with the table between 
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_ them. A. Pryce -- 
96 THE COURT: Who was there ? 
THE WITNESS: Walter Pryce. Jack Ruffin was standing here. Mary 
Frances was standing here. 
Q. (By Mr. Robertson) Frances in the middle? A. That is right. One 
on each side. 
Q. Where was the table? A. Here was the table here. Facing the window 
to the street. 
Q. You may resume your stand. Mr. Cobb, is it your testimony that Ruf- 
fin was standing one one end of the table and Mary Frances on the other and Wal- 





ter Pryce in between them? A. That is my memory. 

Q. How is that? A. That is my memory. 

Q. That is not what you said. A. That is just my memory. | 

Q. Which is correct? A. You see, that has been a long time ago, you see. 
I can remember that way. 

Q. How is that? A. That is the way I say they were standing then. - 

Q. How were they standing? A. Like I say then. 

Q. In other words, your memory as to the sequence of events and the places 

97 where they were standing is not too clear? A. Clear asI seen it. 

THE COURT: What did you say ? Clear as what? 

THE WITNESS: Clear as I seen it. 

Q. (By Mr. Robertson) Clear as you seen it? A. Right. 

Q. Which way did you see it? Did you see it with the girl in the middle 
or the girl on one end? A. Why don’t you ask Ruffin? Ask him where he was 
standing. 

THE COURT: Just a minute. Right now the questions that are being asked 
are being asked you and he wants to know what you know. 

THE WITNESS: I told him three times. He don’t believe me. 

THE COURT: What is it you want to know? How they were standing ? 

MR. ROBERTSON: That is right. 

THE COURT: Tell him once more. 

A. Ruffin standing on this side. Frances in the middle. Walter Pryce on the 
other end. 
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Q. You are sure of that? A. That is what I said. 
Q. Is that what you said yesterday? A. That sound to you like what I 





said yesterday. | 

MR. TITUS: If it please the Court, the Court told the witness to answer it 
once more. Counsel asked him if that is what he said yesterday. I think the 
record is quite clear. He doesn’t have to repeat that. I submit to the Court that 
again is in the field of argument. | 

MR. ROBERTSON: May I proceed, your Honor? ! 

THE COURT: Yes. | 

Q. (By Mr. Robertson) Mr. Cobb, is your recollection of the sequence of 
events, that is, who told who what, and what transpired thereafter just as clear 
as your recollection of where they were standing? A. What you saying ? 

Q. Do you remember exactly what happened and the order in which it hap- 
pened just as clearly as you did where they were standing? A. What happened ? 

Q. Yes. A. I told you what -- I told -- Is that what you are talking about ? 

THE COURT: I think that you could make your question a little clearer to 
this witness. It will be for the jury to determine. | 
MR. ROBERTSON: Very well, your Honor. : 
Q. Let me ask you this: Are you sure that you didn’t strike the defendant 


in the eye? A. That is right. | 


Q. Did Walter Pryce strike him in the eye? A. No. : 

THE COURT: What is the answer? | 

THE WITNESS: No, ma’am. ! 

Q. (By Mr. Robertson) Did Mary Frances strike him ? A. Not when I was 
there. | 


Q. Not when you were there? A. Not whenI was there. ! 

Q. Now, do you know what caused the defendant to come to this address 
anyway ? A. I dont know. I was working. | 
Q. Have you subsequently found out what brought him over there ? A. No. 
Q. You been around to 505 M Street? A. I was around there afterwards. 
Q. You talk to Rose Mae Green? A. (The witness shook head in negative.) 


| 
THE COURT: When you answer, don’t just shake your head. Answer in 
| 


i} 
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words. Because this reporter is taking down what you say. 

THE WITNESS: Right. 

Q. (By Mr. Robertson) Did you talk to Chung Lee? A. Ain’t talk to Chung 
Lee. 


~~ 


100 Q. Now, Mr. Cobb, were you married to Rose MaeGreen? A. No, sir. 

Q. Did you know whether or not the defendant was married to Mary Fran- 
ces? A. I didn’t know. 

Q. You were just living with Rose Mae Green? A. Right. 

Q. Did you consider -- Are you married to anyone else? A. No, sir. 

Q. Never been married? A. No, sir. 

Q. You considered yourself contracting and entering into a common law 
marriage with Mary Frances? 

MR. TITUS: Objection, your Honor. 

THE COURT: The objection is sustained. 

Q. (By Mr. Robertson) Did you intend to live with Mary Frances ? 

MR. TITUS: Objection, your Honor. 

THE COURT: Objection is sustained. 

Q. (By Mr. Robertson) After you met Mary Frances in the 1200 block of 
Seventh Street you began to live with her? A. Right. 

Q. After she asked you to live with her, what did you say to her, if any- 
thing ? 7 

MR. TITUS: Objection, your Honor. I think it is completely immaterial, 

101 what conversation they had as to whether they were going to live together. 

THE COURT: He has already told you that once, anyway. 

MR. ROBERTSON: I think he testified about this. He testified regarding 
this relationship on the record. I think I can explore it. 

MR. TITUS: Your Honor, there has to be some relevant purpose to the case 
at trial. 

THE COURT: We are not here to determine who is married to whom. We 
are only here to determine this issue that is involved here. 

MR. ROBERTSON: That is right. 

Q. Mr. Cobb, when you got in the house did you have a chance to pull off 





37 : 


your coat? A. I didn’t pull off my coat. 

Q. You still had it on? A. Still had it on. 
| Q. How long at 505 M Street had you known Mary Frances smith 7 Ant 
know her 504 M Street. : 

THE COURT: He said how long had you know her. A month, a year, or 
what? A. I say about a couple of years. Live at 504 and then moved across 





_ the street over there at 505. | 

102 Q. You ever know her as Mary Parker? A. No, sir. | 

} Q. You ever know her as Frances Welch? A. No, sir. i 
y, Q. You say you knew her a couple of years? A. Yes, sir. |A couple of 


| | Q. You know her in 1954? A. Didn’t know her in ’54. 
Q. How is that? A. I didn’t know her in ’54. | 
| Q. When did you move to 504 M Street? A. Where I moved from there ? 
Q. When? A. Oh,I say in ’55. | 
Q. In 55? A. That is right. | 
Q. Did you know her as Mary Parker in 55? A. I didnt chow her at 





that time. 
Q. Did you know her as Mary Ruffin? A. You see here, I didn’t know her 
and Ruffin married. AllI know her as Mary Frances. | 
Q. You didn’t know her last name? A. That is right. 
Q. Did you know other people in the community that knew her ? A. All! 
103 know her, they know her as Mary Frances. ! 
Q. Did you know anyone else who lived at 505 or 504 who knew Mary Fran- 
i ces? A. Some people live next room to her know her. | 

Q. You ever have occasion to talk with them? A. Not too much. 

MR. TITUS: Your Honor, I am objecting to this line of questioning as being 
completely immaterial, completely irrelevant. It has no bearing’ even on impeach- 
ment purposes, much less the purpose of this trial. i 

MR. ROBERTSON: May we approach the bench, your Honor ? 

THE COURT: Yes. 


(At the bench:) 
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MR. ROBERTSON: The defense is self-defense, your Honor. I thinkI will 
be permitted to show the reputation of the deceased for peace and good order. 
And disorderly. 

THE COURT: What has this got to do with who she is married to? You are 
taking a lot of time on finding out. 

MR. ROBERTSON: The purpose of this line of questioning is to show if this 
witness knows what her reputation was for peace and good order. 

THE COURT: Ask him if he knows her reputation. 

MR. TITUS: Your Honor, at that time I will have to object to that because 
that is not admissible. The only time that type of testimony would be admissible 

104 is if it would be communicated to whom the person against the self-defense 





is presumed to have been alleged. It has ncthing to do with veracity and truth 
whatsoever. 

THE COURT: Another thing, I think you are trying to use him for something 
that is somewhat out of the scope of his examination. 

MR. ROBERTSON: I don't think this particular line of questioning is beyond 
the scope, if your Honor please. I will ask you to put the question directly if your 
Honor feels it would expedite the matter. I feel it is entirely admissible because 
self-defense is a proper defense and we can show the reputation for violence, dis- 
orderly conduct. 

MR. TITUS: That is not the law, your Honor. There is no case to support 
that whatever in asking if a witness in the room heard of the reputation of a de- 
ceased woman when he was not an agressor. 

MR. ROBERTSON: I mean -- 

THE COURT: Iam going to sustain the objection. 

MR. ROBERTSON: Very well. 

(Counsel returned to trial tables. ) 

Q. (By Mr. Robertson) Mr. Cobb, did you ever see the defendant with a 
knife? A. Which one? 

Q. Did you ever see Ruffin with a knife? A. I told you I couldn't see whether 

105 it was a knife or not. He had on leather jacket. I seen the blade. 

Q. Did you see Mary Frances with a knife? A. Not any knife. 
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THE COURT: No what ? 
THE WITNESS: Not a knife. 
a Q. (By Mr. Robertson) Did you see her with any weapon ? A. No, sir. 
Q. What about Walter Pryce? A. Didn’t see him with any. 
Q. How is that? A. Didn’t see him with any. 
Q. In this kitchen which was down on the basement evel, were there any 





butcher knives? A. I guess it was. People had silver and stuff down there. I 
guess it was some down there. | 
Q. You ever cook? A. I never do no cooking. 
1 Q. Mary Frances did all the cooking? A. Right. 
MR. ROBERTSON: I think that is all, your Honor. 
MR. TITUS: That is allI have. ! 
(The witness stepped down.) 
THE COURT: Your next witness. 

106 MR. TITUS: Walter Pryce, please. 
WALTER PRYCE 
was called as a witness by and on behalf of the Government and, having been 





first duly sworn, was examined and testified as follows: | 
DIRECT EXAMINATION BY MR. TITUS: | 
Q. Now, can you hear me, Mr. Pryce? Mr. Pryce, can you hear my ques- 
tions? A. I can. | | 
Q. Are you hard of hearing? A. I hear very good. 
THE COURT: Mr. Pryce, we want everybody to be able to ies you, so 
speak so that all these ladies and gentlemen on the jury can hear! you and so 
that Mr. Robertson can. 
THE WITNESS: Yes, ma’am, I will. 
Q. (By Mr. Titus) Tell the Court and jury your full name, pease A. Wal- 





ter Pryce. | 
Q. How do you spell your last name, do you know? A. P-R-¥-C-E. 
Q. Where do you live, Mr. Pryce? A. 1018 Eighth Street, Northwest, Wash- 
ington, D.C. | 
Q. And on what floor of that building do you live? A. Third floor back room. 
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Q. Third floor back room? A. Right. 
107 Q. Mr. Pryce, let me ask you first: What is your occupation? A. Truck 

driver. 

Q. Are you working now? A. I have a job. 

Q. You have a job. Who do you work for now? A. Robinson Construction. 

Q. What construction? A. Robinson Construction. 

THE COURT: Robertson? 

THE WITNESS: Robinson. R-O-B-I-N. Robinson Construction. 

Q. (By Mr. Titus) I want to ask you, Mr. Pryce, where you were living on 
the date of March 21st, 1958. A. 1018 Eighth Street, Northwest. | 

Q. Were you in the same room that you are living in now? A. No, I wasn’t. 

Q. Where were you living at that time ? A. During the time I was living in 
the basement in a not a private room. People had to come through the room to 
get into the kitchen where I was living on the 21st of March. 

Q. So you were living in a basement room then? A. Right. 

108 Q. On the 21st of March? A. That is right. 

Q. Now, Mr. Pryce, did you know the dead woman in this case, Mary Fran- 
ces Smith? A.I had been knowing her since she had been living there. 

Q. And what is your recollection as to how long she had been living there ? 
A. I couldnt say exactly but it was at least two or three months. | 

Q. Did you know the witness who was just on the stand before you, Robert 
Lee Cobb? A. I know him but I didn’t know him by that name. We always called 
him Slim. But I had been knowing him for quite a while. 

Q. How long had you known him? A. I guess 15 or 20 years. 

Q. I can’t hear you. A. I say I guess 15 or 20 years. 

THE COURT: You say 15 or 20 years? 

THE WITNESS: Yes, ma’am. 

Q. (By Mr. Titus) Mr. Pryce, did you know Robert Lee, or Slim, as you 


a 


knew him, when he lived at the house or apartment where you lived? A. Sure. Yes, 


I did. 


109 Q. Who did he live with if anyone there? A. During the time he was living in 
the house where I lived at he had the girl by the name of Mary Frances Smith living 


with him. 
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Q. How far was your room in the basement from his room'? A. It was the 


i 
| 
next room to him. | 
Q. Next room tohim? A. Right. | 
Q. During the time that you say that you had known them when they lived 
there together did you have occasion many times to go into their, room and be 
with them? A. Sure. We was always in each other’s room. i 
Q. I want to ask you, Mr. Pryce, about the date of March 21st, 1958. Were 
you on that day in the room with Mary Frances Smith at any time ? A. We was 
together that date in the same room. | 
Q. How long or how many times were you in the room with her during the 
course of that day? A. Well, I couldn’t exactly say because we was in another 
friend’s room lived in the same house on the first floor. | 
Q. Who was that? A. Her name is Mary, but now the last 1 don’t know. 
Q. Now, during the time that you were in this house, that afternoon or 
morning of March 21st, did you have occasion to see the defendant in this case, 
110 Jack Ajax Ruffin? A. The only time I seen him he came in the lady’s room 


by the name of Mary and the man she lived with, his name is Sonnie, that is what 


we call him. 

Q. Sam? A. Sonnie. : 

Q. Sonnie? A. Sonnie. : 

Q. What time was it that you saw the defendant here come into the room 
with Sonnie and Mary ? What time was that? A. I didn’t say he came in the 
room with Sonnie and Mary. I say we was in the room when I first seen him. 

Q. Where did you see him? A. In the girl Mary’s room. And we leave 

out there and go in the basement. | 

Q. When you were in the room you were with Mary and Sonnie, is that 
right? A. No. | 

Q. Who were you with? A. We was all just in the room but Sonnie,he 
wasn’t in the room when we was first in there. | 

Q. Who was in the room when you were first in there? A. | I, Mary, and 
Mary Frances was in the room. | 

Q. You, Mary, and Mary Frances, the dead woman? A. Yes. 
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111 Q. You three were in this room? A. That is right. 

Q. Where is that room in the building? A. First floor back. 

Q. First floor. Is that the floor above the basement where you lived ? 
A. Right. 

Q. What time were you three in that room? What time of day was it 
that you were in there? A. Well, during the time we had been in there off and 
on all day. But it was late in the evening when Mr. Ruffin came in. 

Q. When Mr. Ruffin came there what did Mr. Kuffin do? A. Mr. Ruffin 
didn’t do anything in Mary’s room. 

Q. That is the room on the first floor? A. Right. 

Q. What happened after he came in? A. What happened after he came in? 

Q. Yes. A. Well, when Robert Lee and Sonnie came from work we go 
down to Robert Lee’s room, the four of us. 

Q. Were you down in the room with Robert Lee? A. Right. _ 

Q. And was the defendant Ruffin with you at that time? A. Yes, he was 
down in the room too. 

Q. Who else was in the room? A. Just the four of us and Mr. Ruffin, 
Robert Lee and Mary. Frances Smith. 

Q. And yourself? A. That is all. Just the four of us. 

Q. In whose room were you in then? A. I was in Robert Lee’s room. 

Q. That is down in the basement ? A. That is right. Front room in the 
basement. 

Q. What happened down in the room in the basement, Robert Lee’s room ? 
A. What happened ? 

Q. Yes. What happened? A. Mary Frances told Ruffin that Robert Lee 
was the man that she was living with and said, ‘‘Tell him, Slim, that I live with 
you.’” And when she said that, then he started to cutting on her. 

Q. Who started to cut? A. Jack Ruffin. And I went betwixt them and then 
he cut me too. So and then he ran after then. 

Q. Describe what happened when you say you saw him start to cut her. 
What did you see him do? Show what you saw him do. A. AIII seen, he hit her 
like that. 
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Q. Hit her like that. Where was he standing at the time he hit her like 
that? A. He was standing on that side of the room. 

113 Q. Where was she standing? A. She was over there too. : 

Q. By ‘‘that side of the room,’’ can you describe what the room looked 
like and what you are talking about, that side of the room? A. Sure. To give 
it to you straight, you go in the door like this and they were standing over there, 
that part of the room, to the right, after you get in the door. | 

Q. And were they standing together? A. Well, I couldn’t exactly say that 
because we all were standing in the room. But they was close together. 

Q. What was going on when they were standing there? Wasjthere any con- 
versation between them? A. They didn’t have no argument at all, It wasn’t an 
argument. | 

Q. Now, where were you at the time that you say they were standing up 
on the other side of the room as you say? A. I was standing over by the door. 

Q. How far were you from them, do you recall? A. I couldn’t exactly 
say how far I was from them. But I wasn’t very close to them. : 

Q. And what did you do then? A. When! see him start to cut, hitting on 
her like that, I walked and pushed my elbow and that is when he hit me. 

114 Q. Where did he hit you? A. Here and here. | 

Q. That is in your chest or your stomach? A. Well, I couldn't exactly 
say. But it is along here and here. That must be chest, I guess. | ! 

Q. What did he hit you with, if anything? A. I don’t know what kind of 
weapon he had. | 

Q. What happened to you after you were hit in that pactieti spot? A. 
They call an ambulance and we went to the hospital. ! 

Q. What hospital? Do you remember what hospital you went to? A. We go 
to Freedmen’s. ! 

Q. What did they do to you at Freedmen? A. They didn’ do anything to me 
at Freedmen. They put a little patch over one of the places and they were so long 
waiting on me, I signed myself out the hospital and told them I would get myself a 
private doctor. | 

Q. This place that you say they put a patch over, was there any blood? A. 

| 
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Sure. It was blood. 

Q. There was blood? A. Yes. 

Q. Did you see anything in the hand of the defendant Jack Ruffin at the time 

115 that you say you saw him cut Mary Frances? Did you see any instrument 

in his hand? A. I don’t know what he had in his hand. I don’t know what he was 
cutting with but I know he was cutting because I got cut in there. 

Q. Because you got cut? A. Yes. 

Q. Now, did you have any weapon of any kind in your hand when you were 
in the room? A. I didn’t. 

Q. A knife or any other kind of weapon? A. I didn’t have anything in my 
hand. 

Q. What about Robert Lee? Did you see any weapon of any kind in his 
hand? A. I didn’t see any in his hand. . 

Q. Did you see him do any cutting or using his hand or fighting? A. No, 
I didn’t. 

Q. Did you see any weapon of any kind or any instrument, sharp instru- 


ment, or anything in the hand of the dead woman, Mary Smith? A. I didn’t. 
Q. You did not? A. I did not see it. 
Q. Did you see her in any manner strike or hit at the defendant Jack Ruffin 
before he did the cutting? A. No,I didn’t. 
Q. You what? A. I didn’t see it. It didn’t happen. 
Q. After you got cut and after the cutting had occurred in the room what did 
the defendant do? What is your recollection of what Jack Ruffin did? A. He left 


the room. 

Q. He left the room? A. And he ran out. 

Q. Do you remember which door he ran out? A. Out the front door to the 
basement. 

Q. That is the basement door? A. Basement door. 

MR. TITUS: Your witness. 
CROSS-EXAMINATION BY MR. ROBERTSON). 

Q. Mr. Pryce, you called the witness who just preceded you on the stand 
Lee, Robert Lee. Is that the name by which you knew him? A. I just found out 
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| 
his name since we been in court on this case. But I been knowing him for quite 
a while and we always called him Slim. That is all we ever called him. 

Q. What name did you find out since you have been in court? A. Robert 

Lee. | 
117 Q. Robert Lee? A. Yes. I think that is what it is. 

Q. You never knew him by Cobb, did you? A. By Cobb? I didn’t know him 
by no name at all before we come in this court and I don’t know chews his name 
now but always called him Slim for many years. That is all I evdr called him. 

Q. Now, you say you have known him for the past ten or fifteen years. Did 
you ever visit him on M Street? A. OnM Street? | 

Q. Yes. A. No, I didn’t. | 

Q. Do you recall when he was living on M Street? A. Well, I always see 





him in the street. I didn’t know where he was living. I never visited him to his 
home on M Street or wherever he was living on M Street. | 
Q. You never have been to his home? A. Not to his home on M Street. 
Not to where he was living on M Street. | 
Q. Prior to March, the time that she began to live at 10 18 Eighth street, 
Northwest, did you know Mary Frances, the deceased? A. I didn’t know her be- 
fore she moved there. | 
Q. You didn’t know? A. No. 
118 Q. At the time of this incident on the 21st of March 1958, sere you living 
in the basement or had you moved upstairs? A. I was living in the baseme nt. 


i 
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Q. You are sure of that? A. Very sure of it. | 
Q. When did you move upstairs? A. I moved upstairs, I guess it was 
around -- I couldn’t exactly say what date. | 
Q. After this incident? A. After this accident. That is when the man tell 
me, my landlord, told me, say ‘I don’t want you in the basement no more. I want 
you to move upstairs.’’ Sol moved upstairs. | 
Q. What is your landlord’s name? A. Santini. | 
Q. Santini? A. Yes. : 
Q. You know who owns that house? A. I don’t know who owns that house. 
Q 


- You ever have any talk with a Mr. Dickson, Ernest Dickson, a lawyer on 
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U Street? A. I don’t know him. 


Q. About this house? A. No. 
Q. You ever have any trouble with Mr. Santini? A. That is my landlord. 


_ I see him every day. 
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Q. I say, did you ever have any trouble with him about your occupancy 


there? A. Notrouble at all. 


Q. He ever have to call the police on you? 

MR. TITUS: Now, if your Honor please, I don’t know the purpose of this. 
A. No. 

MR. TITUS: But we are getting far afield from the case on trial. 


MR. ROBERTSON: Your Honor -- 
THE COURT: The objection is sustained to this question. He has already 


answered it. 


MR. ROBERTSON: Very well. _ 
Q. Are you still living atthis address, Mr. Pryce? A. I still live 1018 


Eighth Street, Northwest, Washington, D.C. 


Q. Now, what is this Sonnie’s name, if you know? A. That is allI know, 


is Sonnie. 
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Q. Is Sonnie still living there? A. Yes. 

Q. Is this Mary? A. Yes; she there. 

Q. She is still there too? A. Yes; she there too. 

.Q. On what floor do they live? A. First floor back. 

Q. Onthe 21st of March 1958 is it not a fact that you first saw this defend- 
ant out on the corner of Eighth and L? A. No. 

Q. You didn’t see him out on the street? A. I didn’t see him on the street. 
I didn’t know him. 

Q. You didn’t know him? A. No. 

Q. You didn’t know this man before that? A. No. 

Q. How is that? A. No. I didn’t know him. 

Q. When did you come up out of the basement and go into Sonnie’s and Mary’s 


room? A. When did I? 
Q. On that date. A. I couldn’t say exactly the time I go in their room because 
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I go in their room three or four times a day every day I am home, 
Q. You were home all day this day? A. Practically all day. I couldn't 
say I didn’t go in the street no place, because I probably did. 3 
Q. So you were in and out of that room all day. Were you drinking ? A. 
Was I drinking ? | 


121 Q. When you were in this room were you all drinking? A. No, we wasn’t 


drinking in this room. 
Q. Didn’t have anything to drink? A. No. I had hada arink but not in 


that room. | 
| 
Q. In what room did you have a drink? A. I had it in the street. In the 
alley. | 


Q. What time was that? A. I don’t know the time it was. | 
Q. Now, you were in Sonnie’s and Mary’s room at the time Slim came from 
work, is that right? A. Yes; Iwas in Sonnie’s and Mary’s room when Sonnie, 
Slim came from work. 
Q. Who went in that room first, you or the defendant ? 
MR. TITUS: Your Honor, could we have the question. 
THE COURT: Which roomis that ? 
MR. ROBERTSON: Mary’s and Sonnie’s room on the first floor. A. I 
was in there when he came in. 
Q. Who else was in the room at the time when he entered other than your- 


| 
| 
| 


self? A. Mary was in there. 
Q. Just the two of you? A. And Mary Frances. I disnendoniier whether 
she came in with them or came in after. But there wasn’t but the four of us in 
there before Sonnie and Slim came home. | 
Q. Are you saying that Mary Frances possibly came in with Ruffin? A. I 
didn’t say it. Because I don’t recall whether she came in with them or not. 





Q. But she came in about the same time that he came in? A). The four of 
us was in the room when Sonnie, Slim came in from work. But whichever time 
they come in it was in the evening and I couldn’t recall the time because I don’t 
know what time it was. | 

Q. Without fixing a specific time of day when they came in, you and Mary 
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were in the room and shortly thereafter Mary Frances and the defendant came 

into the room? A. At the time that we was in the room I don’t know whether Mary 
Frances and him come in together or not. But I know when Sonnie and them came .,, 
home, Sonnie and Slim, just the four of us were in the room. But now, to tell you 
what time it was, I don’t know. 

Q. All right. Now, at the time that Slim and Sonnie came home did both of 
them come into this room? A. They came in together. 

Q. They came in from work together and came into the room? A. I can’t 
say where they came from. Where they come from. AllI can say, they come in 
together. 

123 Q. Then will you tell us how many people wereinthe room. This is Sonnie 
and Mary’s room on the first floor. A. How many people was in the room? 

Q. That is right. A. It was just the six of us. 

Q. Will you name them, please. A. Walter Pryce. I can’t call Slim’s 
name because I forget. Sonnie, Mary, and Mary Franccs. Now, who else was in 
the room after I was gone, I don’t know. 


Q. Was the defendant in the room, Mr. Ruffin? A. Yes, he was in the room. 
Q. All right. About how long did you stay up on the first floor? A. I don’t 
know. Probably an hour, half hour, something like that. I couldn’t tell you exactly 


how long we was up there. 

Q. This is before you went down to the basement? A. Yes. 

Q. And there was Ruffin, Slim Lee, Mary Frances, Mary, and Sonnie ? 
A. Right. 

Q. Allin her room? A. That is right. 

Q. And did you go out of the house during that time ? A. Not during the time 
we all was in there. The only place I went was down in the basement with them. 

124 Q. Will you tell us who went into the basement. A. I went in; Slim, Ruffin, 
and Mary Frances. 

Q.I see. Now, Mr. Pryce, during the time that you were up in Sonnie’s room 
for approximately an hour, or some extended period of time the exact duration of 
which you do not know, was there any conversation going on? A. Well, everybody 
was talking, but wasn’t nobody solemn, you know. 
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THE COURT: Everybody was talking about -- 

THE WITNESS: Nobody was arguing. i 

Q. (By Mr. Robertson) Did you have anything to drink up in that room at 
that time? A. Not at that time. 

Q. Did any of the others have anything to drink? A. Not to my knowing. 
I didn’t see it. ! 

Q. And then when you reached the basement was there any argument ? 
A. No argument. 

Q. When you got in the basement did you go into your room or into Lee’s 
room? A. I went into Lee’s room. | 

Q. Who went in first? A. I don’t know which one went in first. We all 
went in together but, can’t all of us go in the door at the same ae Who went 


in first, I don’t know. 





125 Q. There did come a time when all of you were in there ? A. Yes. We all 


went in the room. 

Q. How long were you in there before anything unusual happened ? As Now, 
that is something I can’t you because I didn’t check the time. ! 

Q. Can you make an estimate as to how long you were in there ? Not what 
time of day it was. A. I am not speaking about what time of day it was. I am 
speaking about I don’t know how long I was in there before the accident occurred. 
But I would say approximately 30-45 minutes, something like that. But to tell 
you the exact time, I don’t know. | 

Q. During that time after you first went in the room was there any argu- 
ment? A. It wasn’t no argument at all. | 

Q. Did there ever come a time when you and Ruffin and this Mary Frances 
were standing around a table? A. No. | 

Q. Did there ever come a time when you were standing at a table, you on 
one side or in between them and Mary Frances on the other side and Ruffin on 
the other, looking out the window? A. Now, that is where I had to tell you just 
like it is. During the time we was in the room I can’t tell you exactly where I was 





all the time; because everybody was friendly and nobody had no arguments, sol 


could have been anywhere in the room. 
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126 Q. And it is your testimony that it is possible that you were some time 
looking out of the window? A.I can’t say I didn’t look out the window and I can’t 
say I did; because it probably could have happened. 

Q. Did you see Slim throw a chair at Ruffin? A. After this argument -- 
not no argument; after the cutting was over with, Slim put the chair betwixt he 
and him. I don’t know whether he intendedto cut him or not, but he put the chair 
up to him and he ran on out the door. 

Q. Slim run after him? A. No; we didn’t run after him. Went and got the 
police. 

Q. I know you didn’t. But did you see Slim running after him? A. No;I 
didn’t see Slim running after him. 

Q. Slim might have run after him ? 

THE COURT: Let’s don’t go into what might be. 

Q. (By Mr. Robertson) During this time of the cutting there was quite a 
bit of commotion and excitement at that time, wasn’t there? A. It wasn’t a whole 
lot of excitement because it happened so quick till it wasn’t nobody much to see 

127 what happened. And it wasn’t no argument, so that is why there was no ex- 
citement. 

Q. Now, did you go out the same basement door? A. Yes; after the doctors 
came; after the ambulance came. 

Q. You stayed in the room? A. Yes; until the ambulance came. 

Q. Mr. Pryce, are you able to recollect any of the conversation between 
these parties prior to the time of the incident? A. During the time it wasn’t no 


argument, so I didn’t pay the conversation no attention. And I don’t know what 
they said to each other. But I know it wasn’t no argument. So now, what they 


said -- 

Q. Did you participate in the conversation and talk and laugh with them ? 
A. We didn’t have no conversation at all, not betwixt me and him. 

THE COURT: Was the television on? 

THE WITNESS: It wasn’t a television there. 

THE COURT: Radio? 

THE WITNESS: It was a radio there but I disremember whether it was on 


or not. 





| 
1 


51 i 
| 


Q. (By Mr. Robertson) There was no television in this rool ? A. No. 
128 Q. You were in there for some thirty minutes prior to this action ? A. I 
sill couldn’t tell you exactly the time I was in there. ! 
Q. Allright. Do you recall what was said about who was living with whom ? 
: A. Yes. | : 
Q. Now, what was said in that regard? A. She said -- Mary Frances told 
Ruffin, said, ‘‘That is the man I live with, Slim.’’ Said, ‘‘Tell hith, Slim, I live 
with you.’’ And when she said that, that is when he started cutti ¢. That is when 
I seen him hit her in there and I pushed him back like that; that is ilciaoeas he hit 
om me. Now, that is the only thing I heard in any way at all. ! 
Q. You heard Slim tell him, didn’t you? A. Slimdidn't tell him whether he 
- lived with her or not. | 
Q. You didn’t hear that? A. No,I didn’t hear that. I didnt hear Slim say 
anything about he lived with her. ! 
Q. Did you see a knife in the hand of Ruffin? A. I don’t know what was in 
his hand. I couldn’t see the weapon that he was using. I didn’t see it. 
Q. You pushed him back? A. Yes; 1 went pushed him like that. 
129 Q. Did you strike him? A. No,I didn’t. No more than se ia him back. 
That is all. | 
‘“ Q. Did you see anyone there strike him in the eye? A. Didn’t no one strike 








him in the eye. 

Q. That you saw? A. That I know. 

Q. Now, while you were up in Sonnie’s and Mary’s room was anyone talking 
loud? A. Not during the time I was in there, i 

Q. At any time during the afternoon did you hear anyone talking loud as though 
they might have been having a good time or feeling sort of high ? A. Wasn’t any- 
‘ body talking loud the whole time I was there. Because I am talking louder now than 
I generally talk. | 

Q. You don’t talk any louder than that when you have been drinking ? A. Re- 
gardless of whether I have been drinking, I don’t talk this loud. The reason I am 
talking this loud, where the Court can hear what I am saying. | 


Q. Did you ever live at 452 M Street, Northwest? A. Sure. 
| 
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Q. Are you the same Walter Pryce who on November 23rd, 1954, was con- 
__ victed of indecent assault? A. I wasn’t convicted. 
130 Q. Sentenced to sixty days? A. No. as 
Q. You are not that Pryce? A. I am not that Pryce. 
Q. Is your mother named Essie Kay? A. No. My mother is named Essie a 
Ann. 
Q. How is that? A. Essie Ann. 
Q. Your father named John? A. John Pryce, right. 
Q. Were you born in Edgefield, South Carolina, in 1912? A. Right. 


MR. ROBERTSON: That is all, your Honor. * 
REDIRECT EXAMINATION BY MR. TITUS: 
Q. Mr. Pryce, I want to clear up exactly -- talking about the room on the ~ 


first floor, Sonnie and Mary’s room. A. Yes, sir. 

Q. When Slim, Robert Lee, came home, you say he come home with Sonnie ? 
A. That is right. 

Q. Did they come in together? A. They came in the house together. 

Q. When they came in the house together, did they come into the room 

131 where you were with Mary, Mary and Sonnie’s room where you were at the 
time? A. That is right. They came into Sonnie’s room. And that is where we 
was, in Sonnie’s room, and he and Slim came in. 

Q. He and Slim came in? A. Right. 

Q. When he and Slim came in, how long did you stay then in Sonnie’s room ? 
A. I couldn’t exactly say how long I stayed. Probably 35 or 40 minutes. 

Q. This is after they came in, now. Do you understand my question? After 
Slim and Sonnie came in did you go right downstairs ? 

MR. ROBERTSON: Objection, if yourHonor please. I think he is leading. 

MR. TITUS: I am not leading. I am trying to get it clear, your Honor. 

Q. Or did you stay? A. We was in the room for a while. 

Q. How long? A.I couldn’t exactly say for how long; because I didn’t check 
the time on it. But I was in there -- I was in there at least 35 or 40 minutes. 
Probably longer than that. Probably shorter than that. 

Q. Was Slim there all that time? A. From the time he came in he was there 
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132 until we went downstairs. 
Q. How long was that time? A. I don’t know. I can tell you, it probably 
was an hour, an hour and a half. Or probably was less time than that. But just 
how long it was I don’t know because I didn’t check on the time. 
Q. When you got downstairs to the basement room, where you say Lee was 





living with this Mary Frances, your testimony was that there came a time when 
Mary Frances turned around and said something to Lee, to Slim, iis that right ? 
A. She told Slim -- she told Ruffin that Slim was the man she was living with. 
Q. When she said that to Ruffin how long had this Slim been in the room 
downstairs? A. I couldn’t tell you exactly how long he had been in the room. 
We had been down there for a while. 
MR. TITUS: That is allI have, your Honor. 
MR. ROBERTSON: Just one question. 
RECROSS-EXAMINATION BY MR. ROBERTSON: | 
Q. Mr. Pryce, you had all gone down into that room together, had you not? 
A. We all went down in the room. We was all together. We went down into 
Slim’s room. I lived to the next room, soI went in his room. i 
133 MR. ROBERTSON: That is all. 


THE COURT: You may step down. ! 
_ (The witness stepped down.) 





THE COURT: Members of the jury, you will remember the; usual admon- 


ition, and now you may have a recess of five minutes. 
(Thereupon, at 11:15 a.m., a recess was taken until 11 29 a.m. ) 
AFTER RECESS | 
THE COURT: Mr. Titus, your next witness. 
MR. TITUS: Call Detective Albert Shutta. 
ALBERT M. SHUTTA 
was called as a witness by and on behalf of the Government and, having been 
first duly sworn, was examined and testified as follows: ! 
DIRECT EXAMINATION BY MR. TITUS: ! 
Q. State your full name, please. A. Albert M. Shutta. S-H-U-T-T-A. 
Q. And where are you assigned? A. No. 2 Precinct, Metropolitan Police. 





| 
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Q. No. 2 Precinct? A. Yes, sir. 

Q. You are a detective? A. Yes, sir. 

@. On or about the dates of March 21st, 1958, were you assigned to that same 
precinct? A. I was. 7 

134 Q. In the same capacity? A. Yes, sir. 

Q. And did there come an occasion on that date when you saw the defendant 
in this case, Jack Ajax Ruffin? A. Yes, sir. 

Q. What time did you first see him? A.I saw him about 7:15 p.m. that 
evening. 

Q. Did you have an occasion to arrest him? A. Yes, sir. 

Q. Where was that? A. That was on the northeast corner of Fifth and M 
Street, Northwest. . 

Q. FifthandM? A. M, as in Mary, yes. 

Q. And after placing him under arrest where did you transport him or 
take him? A.I took him to No. 2 Precinct and booked him. 

Q. And booked him there? A. Yes, sir. 

Q. And what would you approximate the time of the booking? A. 7:20 p.m. 
; Q. You take him in a scout car? A. Police cruiser. 

135 Q. Police cruiser? A. Yes, sir. 

MR. TITUS: Your witness. 
CROSS-EXAMINATION BY MR. ROBERTSON: 

Q. Officer Shutta, when you arrested the defendant did you tell him what 
you were arresting him for? A. He asked me. And I did tell him. 

Q. What did you tell him? A. I told him he was under arrest for cutting Mary “ 
Frances and another man. 

.Q. What did he say ? . 

MR. TITUS: Now, if your Honor please, I object. We ought to have a ruling. 
May we approach the bench? 

THE COURT: Yes. 

(At the bench:) 

MR. TITUS: Your Honor, there are statements made by the defendant which 
I indicated yesterday were made I think around 8:00 p.m. or somewhere in that 
area. Prior to that time he had made denials. In fact, this one itself was not an 
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admission. He never made an admission of this crime. He simply told one of 
the witnesses that he would draw 99 days. That was Lee that he told this to. 





Later on, he would draw 99 days and then he would get him too. And that was 
all he said. Prior to that he had made flat denials that he had done any cuttings. 
Those are strictly self-serving declarations. They are not admissions as ad- 


136 | missions against interest. Consequently, they are pure hearsay. Conse- 


quently, I make objections to anything he had to say. The defendant is here and he 
can tell us that from the stand. 





MR. ROBERTSON: Your Honor please, transcript of the testimony given 
by this officer under oath at the inquest, and I am framing that question to show 
inconsistent statement on the part of the officer. I asked him what he told him, 
what the officer told Ruffin. He said he arrested him for -- now he said the man 
asked him. He didn’t say that at -- | 

MR. TITUS: He wasn’t asked that. | 

MR. ROBERTSON: I asked him what did he say when he arrested him. That 
is the same question. | 

THE COURT: No. You asked him: What did you tell him when you were 
arresting him? And he said he told him arrested for cutting sina Frances and 
another man. There is nothing inconsistent with that. 

MR. ROBERTSON: All right. Now, then, he said he arrested him for cut- 
ting Mary Frances and another man. | 

THE COURT: He isn‘ testifying to that here. All he has testified here is 
that he arrested him, that he took him to No, 2, and the time that he booked him, 


and that he took him in a police cruiser. Now, on the cross-examination you 





have asked him if he told him what he was arrested for and he said yes and that 
he told him what he was arrested for. But he hasn’t testified on direct ex- 
amination to one thing that this defendant said. He hasn’t been asked any con- 
versations whatsoever on direct. Now, you can call him as your witness. 
MR. ROBERTSON: Very well, Your Honor. 
(Counsel returned to trial tables.) 
Q. (By Mr. Robertson) After you arrested the defendant, Detective 
Shutta, where did you take him? A. Took him to No. 2 Precinct, 
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Q. And in a scout car or cruiser? A. The unmarked cruiser. 

Q. Was any other officer with you at that time? A. There were two 
uniformed men. 
; Q. What were their names? A. I don’t remember their names. I was 
just taking him up there to -- I was taking him to 505 M Street to place him in 
the house to wait for the defendant to arrive. 

Q. I see. At No. 2 Precinct did you have a conversation with the defend- 
ant? A. Not until the homicide squad arrived. 

Q. After the homicide car arrived you did have a conversation? A. I 
didn’t have the conversation. Sergeant Pitts questioned him. 

138 Q. You didn’t talk to him in the detective room at No.2? A. Nothing 

except to make the line-up sheet. 

MR. ROBERTSON: That is all, your Honor. 

MR. TITUS: That is all I have. 

(The witness stepped down.) 

MR. TITUS: The Government rests, your Honor. 

MR. ROBERTSON: May counsel approach the bench ? 

THE COURT: Yes. 

(At the bench:) 

MR. ROBERTSON: If your Honor please, I’d like to make a motion for 


judgment of acquittal at this time. The charge here is second-degree murder 


and I think that one of the basic elements of the crime is that there must be 
some malice aforethought as the indictment charges. There has been no show- 
ing here, in the first place, of any evidence which I think meets that test. Like- 
wise, there has been no showing that the defendant had any weapon. The most 
favorable analysis of the testimony indicated that he struck her. Pryce said 
he saw him striking her and he struck him. But no one has adduced any weapon. 
THE COURT: I overrule the motion. 
(Counsel returned to trial tables.) 
MR. ROBERTSON: Your Honor please, at this time I would like to recall 
Detective Shutta to the stand. | 
139 ALBERT M. SHUTTA 
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was recalled as a witness by and on behalf of the defendant and was examined 





and testified as follows: 
DIRECT EXAMINATION BY MR. ROBERTSON: | 

Q. Detective Shutta, do you recall testifying at the inquest of this Mary 
Smith at the D.C. Morgue? A. Yes, sir;I do. | 

Q.In this case? A. Yes, sir. | 

Q. Directing your attention to the time you arrested the defendant Jack 
Ruffin, you say he asked you why you were arresting him? A. That is right. 

Q. What did you tell him, sir? A. I told him for cutting Mary Frances 
and another man. 

Q. Did you say for -- 

MR. TITUS: I object. Your Honor, there is no basis or foundation for this 
type of questioning whatsoever. It is pure hearsay for the reasons that I men- 
tioned at the bench, regardless of whether he makes him his witness or cross- 
examination, it is totally irrelevant, and more importantly, it is strictly hear- 
say. | 

MR. ROBERTSON: This is -- 

THE COURT: Just a minute. I don’t know what he is going to ask him. Will 





140 you come to the bench. 

MR. ROBERTSON: Yes, your Honor. 

(At the bench:) 

THE COURT: What is it you want to ask him ? 

MR. ROBERTSON: Just ask him what the defendant said. 

MR. TITUS: Your Honor, that is pure hearsay. The defendant is here and 
present. There is no exception in the rule for statements made by the witnesses 
just because he is a defendant. Only if it is a declaration against interests. 

THE COURT: I sustain the objection. i 

(Counsel returned to trial tables.) | 

Q (By Mr. Robertson) When you got down to No. 2 you had) a further con- 
versation with him in the detective room? A. I made up a line-up sheet; state- 








ment of facts for line-up. | 
Q. And you listed this statement of facts from the defendant ? A. Oh, yes, 


sir. 
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MR. ROBERTSON: Very well. That is all. 

(The witness stepped down.) 

MR. ROBERTSON: If your Honor please, may counsel approach the bench 
at this time ? 

THE COURT: Yes. 

(At the bench:) 

141 MR. ROBERTSON: Your Honor, I have subpoenas issued for the District 
of Columbia General Hospital medical records. Likewise, the jail. I didn’t call 
them to be here, but I thought Mr. Titus would consume the entire morning. My 
request at this time is may I put the defendant on the stand but when I get the 
records here after recess may I put that on and let them go back -- these doc- 
tors ? . 

THE COURT: You have no objection ? 

MR. TITUS: No, indeed, your Honor. 

(Counsel returned to trial tables.) 

MR. ROBERTSON: Jack Ruffin will take the stand, if your Honor please. 

JACK RUFFIN 
was called as a witness in his own behalf and, having been first duly sworn, 
testified as follows: ‘ 
DIRECT EXAMINATION BY MR. ROBERTSON: 

THE WITNESS: First we had a big -- 

Q. (By Mr. Robertson) Jack, now you respond to these guedtions which 
will be put to you by myself and Mr. Titus in a loud clear voice so that every- 
body can hear you. A. Right. 

Q. Tellus your name. A. Jack Ruffin. 

Q. A little louder and a little slower. A. Jack Ruffin. 

142 Q. Where do you live? A.I live 505 M Street when it happened. I live 
2401 Twenty-First Street. . | 

THE COURT: I missed, -- just a minute. Mr. Ruffin, you want all of 
these members of the jury to hear what you have to say and to understand you. 
Now, speak a little slower and a little bit louder, but a little slower. You are 


going so fast that it is difficult to understand what you say. Now put your queation, . 
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please, Mr. Robertson. | 
Q. (By Mr. Robertson) Is that 2401 Twenty-First Place in the Northeast 


section of the city? A. Yes, sir. | 


Q. With whom do you live there? A. With my brother. ! 
iia Q. Did there come a time when you were residing on M Street ? A. Re- 
signing ? | 
Q. Did you ever live on M Street? A. Yes,sure. Yes. | 
Q. And what address, sir? A. 505 M Street. i 
Q. Did you ever live at any other address on M Street? A.! 504. . 
Q. About how long did you live there? A. Well, I lived there about, I say 
about three months. 504; three months. | 
“) 949 Q. How long did you live at 505? A. I lived at 505 about, I)say about five 
months. About five months. | 
Q. With whom did you live at those two addresses? A. Lee > Chong and -- 
I forgot her name. 
MR. TITUS: Miss Reporter. 
(The answer was read by the reporter.) 
Q. (By Mr. Robertson) Lee Chung would be the landlord ? A. That is 





right. 

Q. Is he the proprietor of the Chinese laundry? A. That is dae. He runs 
it. He is the proprietor of it. | 

Q. And what address is that? A. 505 M Street. | 

Q. Who lived with you? A. Mary Frances Smith. ! 

Q. Mary Frances Smith? A. Yes, sir. 

Q. When did you begin to live with her? A. Well, me and her lived to- 


gether about three years and about nine months. ! 
Q. Are you married? A. No, indeed. ; 
144 Q. Have you ever gone through a marriage ceremony with anyone ? ? A. 
No, sir. 
: Q. Do you know whether or not Mary Frances was waneted ? A. Well, 
yes, she told me she had been married before. But her husband | was -- Her hus- 


band was in the Army. | 
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THE COURT: Her husband was in the Army ? 

THE WITNESS: Yes, ma’am. 

Q. (By Mr. Robertson) Jack, you must speak very clear. Now, did you 
know Robert Lee Cobb, sometime known as Slim? A. I knew Robert Green. 
I knew him about, I say, about a year. Just about a year. 

Q. You knew him as Robert Green? A. Yes. 

MR. ROBERTSON: Mr. Cobb, please stand, if your Honor please. 

Q. Is this the gentleman? A. Yes, sir. | 

Q. You knew as Robert Green? A. That is right. 

MR. ROBERTSON: Let the record show that the person standing has 


testified here as Robert Lee Cobb. 
THE COURT: You may be seated, Mr. Lee. . 
Q. (By Mr. Robertson) Did he live in the same house as you? A. Yes, 


Yes. 
145 Q. At 504 where did he live? A. Well, he lived on the second floor. I 
lived on the second floor too. He had a room next to me. 

Q. Who lived with him? A. Rosa Mae Green. 

Q. Rose May Green? A. That is right. His wife; common law wife. 

MR. TITUS: I assume he said common law wife. 

Q. (By Mr. Robertson) Directing your attention to the winter of 1958, 
probably in January, at what address were you living there? A. Address? 505 
M Street. 

Q. And Mr. Robert Green living in that same house? A. No; he moved 
from there. He was only that place about four months before I moved. About 
four months. 505 M Street. 

Q. He was living at 505? A. That is right. 

Q. And you and he were living at 505 at the same time? A. That is right. 
He lived on second floor and I lived on third. 

Q. Did he visit you in your apartment? A. No, indeed. 

Q. In your room? A. No, sir. 

146  Q. Did there come a time when you and he were in your room drinking ? 


A. That is before my wife, you know, come home. 





147 
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(The answer was read by the reporter.) 
THE WITNESS: I didn’t say that. | 
THE COURT: What did you say? 
THE WITNESS: I say before she left. 
THE COURT: Before your wife left? | 
THE WITNESS: That is right. 

THE COURT: And who do you refer to when you refer to your wife ? 
THE WITNESS: I say my common law wife. She lived with me three 





years and nine months. 
THE COURT: Are you referring to the deceased? 
THE WITNESS: I beg your pardon? 
MR. ROBERTSON: He doesn’t understand ‘‘deceased.’’ 
Q. Were you referring to Mary Frances? A. Yes, sir. | 
Q. Listen, Mr. Ruffin: It is important that you make all of us understand 
what you are saying. Did there come a time when you and Slim were in your 





apartment drinking? A. Right. | 

Q. Was Mary Frances there at that time ? | 

MR, TITUS: Your Honor, may I ask counsel: This is the defendant on the 
stand and if counsel wants to testify, the stand is available. Every question he 
has asked is leading. : 

MR. ROBERTSON: I do realize that. Your Honor can see the difficulty. 

MR. TITUS: I had difficulty too, your Honor, and it was obvious. 

THE COURT: Even though you have difficulties, the rule remains the 
same. | 

MR. ROBERTSON: Right. I will rephrase the question. | 

.Q. Mr. Ruffin, -- A. Yes. | 

Q. Tell her Honor and the jury what happened on the occasion when Slim 
was in your apartment drinking with you. | 

THE COURT: Could we know whether or not this is at 505 or somewhere 


else ? 
THE WITNESS: 505 M Street, yes, ma’am. 
MR. ROBERTSON: That is right, your Honor. 
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MR. TITUS: Your Honor, may we know the time ? 

THE COURT: About when was this ? 

THE WITNESS: When she left Friday evening when the big snow was, just 
about, I say about 7:30. 

THE COURT: Was it Christmas time or near Christmas time, or before 
Christmas or after Christmas, or was it January, or when was it? 

148 THE WITNESS: The first big snow. 

THE COURT: The first what ? 

THE WITNESS: First big snow, when it was. She left before that big 
Snow Was, Friday. 

MR. ROBERTSON: Friday before ? 

THE WITNESS: I mean, I don’t remember the date. 

THE COURT: You don’t know when it was? 

THE WITNESS: Yes, ma’am. I mean she left that Friday before the big 
snow was. I don’t know the date. 

Q. (By Mr. Robertson) Was that after Christmas? A. Yes. 

THE COURT: Was it shortly after Christmas ? 

THE WITNESS: Yes, ma’am. It was shortly after Christmas. Yes, ma’am. 

-Q. (By Mr. Robertson) What happened? A. Well, Slim was up in my apart- 
ment. His wife was up there. Was coming up there. And we all was drinking and 
my old lady asked me go to the store. 

THE COURT: Who asked you? 

THE WITNESS: My old lady. 

THE COURT: You are talking about Mary ? 

THE WITNESS: Yes, ma’am. 

MR. ROBERTSON: If your Honor please, if you will indulge me to make this 
admonition : 

149 Q. When you refer to the deceased, do so by name. You understand? A. 
Mary Frances Smith, we was sitting at a table. Slim had moved the week before, 
before that big snow. And he came back looking for his wife. And he came up into 
my apartment up there. And he said, ‘‘Let‘s get a drink.’’ So, okay. You know. 
And he came up there. We go to chip in, my old lady stayed -- 
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THE COURT: Just a minute. I want you to look right at the jury while you 
are talking, because they are having difficulty hearing you, understanding you. 
Speak a little slower. All right. a 

A. Well, she was out to get the drinks. And Slim stayed up|-- Robert 
Green. And he went up there, he say, ‘“‘Well, Ajax, let me go down and see your 
old lady comes back.’’ I didn’t have no idea, I mean -- I don’t have no idea he 
was going with her or nothing like that. | 

THE COURT: You say you didn’t have any idea anything ae wrong, is that 
what you said ? 

THE WITNESS: Yes. 

THE COURT: Go ahead. | 

A. And we went on, she never showed back up. And about -- about three 
weeks, that Monday I went down to Lost Bureau and -- | 

THE COURT: You mean that after she went out to get this liquor that she 
didn’t come back ? | 

150 A. Didn’t come back, period. The Monday I went down and put her name on 

Lost Bureau, try to find her. And she didn’t show back up. And three weeks 
later, and she came that Tuesday, and came that Tuesday and I asked her where 
she had been. She told me she had been Penn Laird, Virginia. That is her home. 
And I asked her, ‘‘How you went to Penn Laird, Virginia?’’ I didn’t give her any 
money. And, you know, ‘‘My brother met me over there by the liquor store and I 
got in the car with him and I ride down on I Street, Northwest,’’ and she told me 
then, I say, ‘You didn’t have any money.’ I said, “Why didn’t you come back 
when you supposed to come back?’ She said, ‘Well, I got to drinking. My brother 
took me on down to my home.” I said, ‘“You should have let me know.” And me -- 

THE COURT: Speak a little slower and a little louder. 

A. And she should have let me know where she was. I was'worried about 
her. And after then, she came back that Tuesday. She told me she had been 
down there. Come back with a new pair of shoes and dress. I asked her where 
she get that from. She said her mother. I said, ‘Where you get the dress at ?”’ 
She said her father bought it. And she came back then and the day before that, she 
go down that Saturday, I gave her ten dollars to go and get some groceries. She 
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_ _ hever showed back any more. And she stayed away nine days. The end of the 
135i nine days she called me up on the telephone, and Slim’s old lady -- I mean 
Robert Lee’s old lady working in this Chinese laundry, and she came -- I was 
laying across the bed. She came up there and knocked on the door and tell me 

to answer the telephone and I answered the telephone and my old lady said she 
want to see me. 

THE COURT: She wants to see you? 

A. Yes, ma’am. And I talked to her on the telephone. She told me Eighth 
and L, Northwest. Well, I met her at Eighth and L. Her and this, I guess -- I 
mean I knew him, this Pryce, her and him met me on the corner. I met Pryce 


on the corner. 


THE COURT: You met her and Pryce? 

THE WITNESS: Yes, ma’am. I met Pryce on the way on the corner. 
Q. (By Mr. Robertson) Mr. Ruffin, slower and louder. | 
THE COURT: Just a minute. You say this was Eighth and L? 

THE WITNESS: Eighth and L. Eighth and L. 


THE COURT: Is that Northwest ? 

THE WITNESS: Northwest. And I met them there and she was standing 
on the corner and Pryce was on the corner too, and I got on the corner, she 
said she want to see me. She told me like this: She said she want to talk with 
me. And she said, ‘I am not going to live there.’’ They done -- 

152 THE COURT: We can’t understand you. You are going too fast and you 
are not speaking distinctly enough or loud enough. 

THE WITNESS: They had done away with the house. 

Q. (By Mr. Robertson) Just a minute. Perhaps we can make a better 
record and the parties can understand you better if you will respond to questions. 
You say you met your wife and Walter Pryce at Eighth and L? A. That is right. 

Q. Northwest? A. That is right. 

Q. Is that near 1018 Eighth Street, Northwest? A. That is right. That is 
Eighth Street and the next run across. Eighth Street run that away and Ninth 
Street run that away. Just like that. 

Q. After you met them on the corner where did you go, if any place ? 
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MR. TITUS: Your Honor, may I ask, I assume, just assume, that he is 
talking about the date of the crime, but it is not clear at all. | 

MR. ROBERTSON: I will fix the date, your Honor. 

MR. TITUS: Been no mention of the date. 

Q. (By Mr. Robertson) The day about which you are aoe, Mr. Ruffin, 
is that of March 21st, 1958? A. Yes, sir. I met them Eighth and L, she talked 
to me, said she had a job, she was going on Florida Avenue. | : 

153 THE COURT: She had a job and she was working where ? 

THE WITNESS: Florida Avenue. 

THE COURT: She was working on Florida Avenue ? 

THE WITNESS: Yes, ma’am. 

THE COURT: But she didn’t tell you you where ? : 

THE WITNESS: No, ma’am. And she asked me was I drinking. Asked me 
did I want a drink. I said sure, I will take a drink. She said, “Come on with me, 
Eighth and L,”’ right down the corner, Seventh Street. She went there and she 
bought Big Apple. | 

Q. (By Mr. Robertson) What did she buy? A. A fifth of Big Apple wine. 

Q. Who bought that? A. She did. | 

Q. Who did? A. Mary Frances Smith. | 

Q. Where did she buy this? A. Right on the corner of = and L. I 
mean, Seventh and L. Right on the corner. 

THE COURT: And what she bought was apple wine ? | 

THE WITNESS: Yes, ma'am. A fifth. AndI asked her to come on go home. 
I asked her to come on go home with me. She say no, said, ‘I am not going.’’ 

154 Said, ‘“Come on go to my place. I got a room,’’ just like that. I said okey. 
I walked in her place like that. We went down there. She took me up on second 
floor. I said I haven’t never been there before and she took me up on the second 
floor. She went in the room with two more girls. One was in the bed, one was 











standing up. 
Q. Mr. Ruffin, are you able to fix the address or location?: A. I ain’t 
never been there before. | 
Q. You had not been there before? A. No, sir. | 
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THE COURT: Did this man that you say that was at Eighth and L -- just 
a minute. This man, did he go with you and Mary Frances to this room. 

THE WITNESS: Yes, ma’am. They went to the room. He stayed on the 
corner until we came back. Stayed on the corner until we came back from 
the liquor store. 

THE COURT: Put your next question. . 

Q. (By Mr. Robertson) Was this man Walter Pryce? A. That is right, 
Walter Pryce. 

Q. On which corner did he stand while you and Mary Frances went to 
the liquor store? A. Well, he stand on the left side. 

Q. How is that? A. On the left. 

155 Q. Of the corner of Eighth and L? A. That is right. 

Q. How far away was the liquor store? A. It weren’t --It's about a block. 
Right down the street. Just about a block. 

Q. When you returned from the liquor store who was carrying this fifth 
of Big Apple wine? A. Mary Frances. 

Q. She was carrying it? A. That is right. 

Q. Did you get in contact with this man again? A. That is right. He was 
standing on the corner when we came back. 

Q. And you passed by and what did he do, if anything? A. He came along 
with us. 

Q. Came on along with you? A. That is right. 

Q. Then where did you go? A. She told me come on go to her room. And 
she take me up on the second floor. Went up there and get another girl, was on 
the second floor. . 

THE COURT: Just a minute. When you call this the second floor, was it 
a house that had a basement in it? 

THE WITNESS: Yes, ma’am. It had a basement in it. 

THE COURT: Which floor are you calling the first floor ? 

156 THE WITNESS: You go up on the second floor and you go right back down- 
stairs on the first foor -- I mean in the basement. 

THE COURT: This floor that you call the second floor, is the floor above 
the basement ? 
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THE WITNESS: Yes, ma’am. Above the basement. Went there and -- 

Q. (By Mr. Robertson) Mr. Ruffin, this first floor -- ! 

THE COURT: What you refer to the second floor is really the first floor ? 

THE WITNESS: Beg your pardon? : 

Q. (By Mr. Robertson) The first floor above the aon A. That is 
right. 

Q. Is that what you were calling the second floor? A. That is right. _ 

Q. The basement is half out of the ground? A. Basement on the ground, 
and I call the second floor. | 

Q. In actuality, it is the first floor above the basement. A. That is vivid. 
First floor above the basement. And to get a drink, she asked me to come go down 
to her apartment. I went on down there. And after we got down there she sat 
drinks on the table. And she mixed out two glasses and she took a drink. I took 
a drink. And this Pryce asked her, ‘You are not going to give me nary a drink ?”’ 
She said, ‘‘No; I had bought you some today,’ like that. And he reached over after 
the bottle and set it on the table. He reached over to get the bottle. She snatched 
the bottle from him. And she told him the next time he put his hands on that bottle 
she would cut it, like that. | 

THE COURT: She would what ? | 

THE WITNESS: Cut his hand off. That is what she said. Would cut his 
hand off. He jerked his hand off it. Missed it, but I say about five more minutes 
he reached over again and picked the bottle up again. She reached her hand -- 

THE COURT: Can’t understand that. 

Q. (By Mr. Robertson) Wait a minute, Mr. Ruffin. Talk sewed and louder 
and clear. I think the last thing which we heard, he reached for bottle again. 
A. That is right. | 

Q. Tell us what happened then. A. He reached it, she told/him not to put 
his hand on it. She told him the next time he put his hand on the bottle she would 





cut it off. | 
Q. Did he reach it again? A. She went her hand in her pocket. 
Q. How was she dressed ? A. With pants on. She reach a' switch-blade 


knife. | 
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158 THE COURT: Just a minute. She reached in her pocket and did what ? 
THE WITNESS: Yes, ma’am. 
THE COURT: And what? 
THE WITNESS: A springing switch-blade knife. * 
Q. (By Mr. Robertson) A springing switch-blade knife. A. As she did, he ‘ 
jerked his hand back like that. He jerked his hand back from the bottle. He 
said, ‘‘Well, you try to cut me,’ say, ‘I cut you.”’ I was standing over by the 
door. well, about that time he reached in his pocket and pulled out his knife. 
Q. Who is this? A. Pryce. Reachéd in his pocket and pulled his knife 
out. He had a -- . 
THE COURT: Just a moment. Mr. Robertson, you better stand back. He 
is lowering his voice. It is very important for the jury to understand what you 
are saying. So you must speak a little more distinctly and a little slower. A. 
Pryce reached in his pocket and got his knife out. 
THE COURT: Pryce got his knife out ? 
THE WITNESS: Yes, ma’am. About that time she walked up to him and 
put her knife in his side. He put his in this side. I was standing by the door. I 
_ _ Said, ‘‘Look, fellow, that is still my wife,’’ just like that, and about that time, 
159 Slim came down. Him and this other guy. I don’t know his name. And he 
came down. About that time he say, ‘‘What you doing in my house?” He said. 
I say, ‘I am sorry.” I say, ‘“My old lady say that is her room.’’ Just like that. 
About that time I say I go. I was going out the basement door. Slim hauled off 
and hit me in my eye. My eye is still messed up. I had to go to D. C. General 
Hospital, supposed to be operated on my eye. | 
THE COURT: You say Slim hit you? 
THE WITNESS: I was supposed to be operated D. C. General but I got on 
bond before. I was supposed to go for treatment. And he hit me in my eye and 
knocked me back out in the hall. About that time -- and Slim grabbed a chair 
and hit me with it. About that time I did come to my sense. I ran for the basement 
door. I ran for the basement door. I didn’t have any knife or nothing. I ran for 
the basement door. They had a slide latch on the door. I ran for that. And all 
running behind me. Said, let’s get me. About that time, I ran out on the street. 
About that time, my old lady then was standing up in the door, said, "I will get you." 
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: MR. TITUS: Your Honor -- | 
THE COURT: Just a minute. We can’t understand what you are saying. 
Is the jury able to understand that? (No.) | 
| THE WITNESS: I say -- want me to go back over it again. | 
160 THE COURT: Yes. Speak a little louder and a little slower, 
THE WITNESS: I said my old lady, I was in the basement. _ 
- THE COURT: Was what? ‘1 was in the basement’’ ? ! 
: THE WITNESS: That is right. And Slim -- I mean Robert Green, came 
down. I was standing up against the door. He asked me what I am doing in his 
place. I said, ‘“My wife said that is her room.’’ And about that we he hauled 
off and hit me in my eye. And grabbed a chair. 
THE COURT: This is Slim? 
THE WITNESS: That is right. Robert Green. Hit me in my leva, And 
= about that time my old lady, all of them was standing up, with knives open. 
THE COURT: All of them standing up with what ? | 
THE WITNESS: Knife. i 
THE COURT: Who had a knife ? . | 
THE WITNESS: This Pryce and my old lady, and Robert Green. And about 
that time he say, ‘‘You all get him.’”’ He hit me in the eye. 
THE COURT: Who said that ? 
THE WITNESS: Robert Green. 
° THE COURT: What did he say ? 
THE WITNESS: Said ‘‘Get him.” 
~ 161 THE COURT: Said what? 
THE WITNESS: Told them to get me. 
" THE COURT: They were going to get you? 
THE WITNESS: Said get me, and I ran down the hall. I was scared. I ran 
down the hall, got the door open. I ran out on the street. I dont know what hap- 
: pened after I left. What happened. I mean after that I don’t know anything. I 
; don’t know what happened after I left. 
THE COURT: What we are trying to find out is what happened before you 
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THE WITNESS: Well, I don’t know what happened before. Because he 
jumped on me. 

THE COURT: You didn’t have anything ? | 

THE WITNESS: No, ma’am. All four of them Jumped or me. This guy, 

I don’t know his name -- Sonnie, I hear them say up here. 

THE COURT: You say you didn’ have anything ? 

THE WITNESS: No, ma’am. 

THE COURT: You didn’t have any bottle or knife ? 

THE WITNESS: No, ma’am. 

THE COURT: No knive at all? 

THE WITNESS: No, ma’am. That is the truth. Believe that. That is all 
I can say. . 

Q. (By Mr. Robertson) Now, Mr. Ruffin, when Robert Green first came 
into the room, as you can recall, what was the first thing he said? A. He asked 

162 me what I was doing down there. 

Q. And what did you tell him? A. I said my old lady, she said that her 
room. 

Q. How did you get the invitation to come over there in the first place? A. 
Well, my old lady called me on the telephone at Lee Chung and told me to meet 
her at Eighth and L, Northwest. . 
Q. Can you fix the time of day that that occurred? A. Yes, sir. This was 
just about, I say it’s about 2:30. 

Q. All right. Now, what about your eye. Which eye were you struck in? 
A. My right. 

Q. Your right eye? A. Yes, sir. 


Q. Are you able to say which of the parties who was in the basement struck 


you in the eye? A. Robert Green. The one that jumped, hit me. 

Q. Mr. Ruffin, you said something about putting on the air. Were the other 
times you went to the Missing Persons Bureau of the Metropolitan Police Depart- 
ment and gave information that Mary Frances Smith was missing? A. Yes, sir. 

Q. And as a result of that was it broadcast? A. Yes, sir. 

Q. Now, what is the condition of your eye presently? A. Well, that what I 
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mean, when she left. 
Q. Perhaps you didn’t understand the question. What is the condition of 
your eye? A. My eye? Well, I went to D. C. General, when I was in jail. He 





told me my eye had to be operated on. It was clot of blood all the; way over. My 
eye was in no more shape. | 

THE COURT: Your eye was what ? 

THE WITNESS: No more shape. I can't see out of it now. © 

THE COURT: You can’t see out of the eye? | 

THE WITNESS: No, ma’am. The blood is still red all over now. 

Q. (By Mr. Robertson) Did you receive treatment at the D.|C. Jail for 
your eye? A. I went to D. C. General. Took me over to D.C. General about 
twice. | 

Q. How did you get over? A. The officers took me. | 

Q. You told the officers at the jail? A. That is right. They took me over 
there on the list. | 

Q. Were you hospitalized or were you et treated and sent back? A. That 

164 is right. He was suppose to bring me back. They are kind of slow, you 
know. They treated me in there. Plus I was supposed to be a on for my 
eye. Supposed to be operated on. 

Q. Perhaps you didn’t understand my question. When they tok you toD.C. 
General Hospital did they treat you and send you back to jail or keep you? A. 
They keep me. They have no bed for me there. Didn’t have any bed in the room 
for me the first time. 

Q. Did you know Walter Pryce prior to March 21st, 1958? . No, sir. 
Don’t know anything about him. | 

Q. But you have known Robert Lee Cobb since you had been living at 505-- 

MR. TITUS: Your Honor, that has been testified to. That is leading. 

MR. ROBERTSON: Withdraw the question, your Honor. | 

THE COURT: Very well. 

Q. (By Mr. Robertson) After Slim came into the room and asked you what 
were you doing in his house, can you tell her Honor and the jury what was your 





state of mind? A. My state of mind? | 
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MR. TITUS: Now, your Honor, I don’t see any point of that question at all. 
The state of mind of the defendant is obvious to the jury if they believe the facts 
they have heard. What he says his state of mind is completely irrelevant. 


165 (The question was read by the reporter.) 
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THE COURT: The objection is sustained. 

Q. (By Mr. Robertson) Mr. Ruffin, did Slim strike you in the eye? A. Yes, 
sir. 

Q. Had you done anything to him at that time ? A.I do not anything. 

THE COURT: You didn’t do anything ? 

THE WITNESS: No, ma’am. When he came down and hunted me, I didn’t 
do nothing. 

THE COURT: Now, the first time that you saw Slim when you went to that 
house on the 21st, did you see him first in the basement, or where did you see 
him first ? 

THE WITNESS: Well, when I see Slim, I haven’t see him, I was standing 
in the door. 

THE COURT: Where? 

THE WITNESS: This place, I mean. 

THE COURT: I mean in the basement. 

THE WITNESS: I was in the basement. . 

THE COURT: The first time you saw him you were in the basement, is 
that right ? 

THE WITNESS: Yes, ma’am. He walks down behind me -- 

THE COURT: You have answered. 

Q. (By Mr. Robertson) Now, what about this fifth of wine? A. Fifth of wine? 

Q. Had it been consumed? A. Resumed ? 

Q. Had it been drunk up? A. Sure. Just -- 

MR. TITUS: Your Honor, he mumbled. 

THE COURT: And the reporter didn’t get it. 

THE WITNESS: Yes. 

(The question was read by the reporter.) 

THE COURT: Yes, ma’am what ? 
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THE WITNESS: Yes, ma’am. Drunk it up. | 
MR. ROBERTSON: Your Honor, indulge me one moment. You may inquire, 


Mr. Titus. | 
CROSS-EXAMINATION BY MR. TITUS: | 
_Q. Mr. Defendant, you referred to the dead woman as your ola lady? A. 
Yes. Sit’. ! 
Q. That is what you called her? A. Yes, sir. 
Q. Who were you living with after she left you? Who were you living with? 
A. I was living by myself. 
Q. Living by yourself, were you? A. Yes, sir. 
167 Q. How long did you live by yourself? A. Well, I live by mysel until 
she came back. 
Q. Until when? A. Till she came back. 
Q. When was that? A. She stayed off three weeks and she came back that 
Saturday. : 
Q. Then when did she leave? A. She stayed -- came Tuesday and stayed 





until Saturday. WhenI sent her to market. She never showed back up. In nine 
days called me un the telephone. | 

Q. That is when you went down and asked the police to try to find her? A. 
That is right. i 

Q. Is that right? A. No, indeed. I say I went to see her = I mean, went 
to Missing Bureau, that week after she left. That Monday. That Monday. 

Q. Now, do you want the jury and the Court to believe that you were devoted 
to her? She was your old lady? A. I say I am not married to her. 

Q. You are not married to her? A. No, sir. | 

Q. You called her your old lady? A. She is my common la 

168 MR. ROBERTSON: Objection, if your Honor please. This is P exeaert 

MR. TITUS: This is cross-examination. 

MR. ROBERTSON: He has already established the relationship, when he 
said -- ! 

THE COURT: What is your question, Mr. Titus ? | 

Q. (By Mr. Titus) I am asking whether you were devoted to this woman. 
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Did you like her? A. Sure, I did. 
Q. You did like her? A.I loved her. I didn’t like her; I loved her. 
Q. How long had you loved her? A. I lived with her three years and nine 
months. . 
Q. Did you love her back in 1956? A. 1956? Sure. 
.Q. Were you living with her then? What is your answer? A. Yes, sir. 
Q. Are you the same Jack Ruffin who on or about August 25, 1956, was con- 
victed in this city of simple assault on Mary F. Smith? A. Simple assault ? 
Q. Fifteen days. You remember? A. Yes, sir. 
ae Q. You are? A. That is right. 
169 Q. That is the same Mary Frances Smith, isn’t it? A. Yes, sir. 
Q. You were still in love with her? A. Sir? 
Q. You were in love with her then just like you are now? 
THE COURT: What is this date ? 
MR. TITUS: August 27, 1956, your Honor. 
Q. Now, you say shé called you on this day of March 21st, 1958, and told 
you or asked you to come up to see her at her place? A. No, sir, I did not. I. 
said meet me at Eighth and L. 
Q. What were you going to meet her for? A. To see what she had to ask 


Q. To see what? A. To see what she wanted to see me for. 

Q. To see what she wanted to see you for? A. That is right. 

Q. Did you find out? A. Yes, sir. 

Q. What was it? A. She told me, say she wasn’t going to live 505 with me 
any more and say she had an apartment -- I mean a room. 

170 Q. She said she didn’t want to live with you any more at5-- A. I didn‘ 

say she did not. I say she did not want to live there any more. | 

Q. And that is what you found out she wanted you for? A. That is right. 
She said she had a job. 

Q. She said she had an apartment? A. That is right. 

Q. She asked you to go with her to her apartment? A. Yes, sir. 

Q. You did go? A. Yes, sir. 
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wv 


a 


iz 


fren wre ee et oe 





75 
Q. After she told you she didn’t want to live with you at 505 any more? A. 
I didn’t say that. She say she wasn’t going to live there any more, It was cold. 


Q. When you got down to this apartment that she took you to, how many 
people did you see when you arrived? A. How many people I see? + Nobody but 





Walter Pryce and this other guy, I don’t know who his name was. | 
Q. You saw Walter Pryce? A. Yes, sir. | 
Q. This little guy you don’t know his name? A. Don’t know: anything about 
Sonnie. | 


Q. I can’t hear you. A. I say Sonnie. | 


171 Q. You say his name is Sonnie? A. I don’t know his name is Sonnie or not. 
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I know a little guy. I hadn’t met him before. I don’t know anyone. 

Q. Who else besides Sonnie and Walter Pryce? A. That was all. 

Q. And you and the dead woman, Mary Smith? A. That is right. 

Q. Where were you four? In what apartment? A. I was in the basement. 

Q. In Mary Smith’s apartment? A. She said it was Mary Smith’s. 

Q. Let’s assume that she said it was her apartment. Is that correct? A. 
That is right. ! 

Q. How long did you stay down in that apartment when you first arrived, 
that is, the apartment Mary Smith said was hers? A. Well, I say about an hour, 
something like that. | 

Q. About an hour? A. About an hour. 

Q. What is your answer? A. About an hour. 

Q. About an hour? A. Something like that. I say about an hour. 

Q. And who else was down there during that hour, outside my you four, if any- 
one? A. Well -- No one. 

Q. Did anyone else come in? A. No, indeed. ! 

Q. Just you four? A. That is right. ! 

Q. About what time of day was it? A. When she called me it was about 2:30. 

Q. No. About what time of day was it that you were down in that apartment ? 
Between three and four, four and five? What time? A. I say about 3:30. Some- 
thing like that. | 

Q. Three-thirty to what? Four-thirty? A. That is about 3:30. 

Q. You said you were there an hour. When did you get there and when did 
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the hour end? A. I got there I said about -- she called me about 2:30. I stayed 
there till -- it’s about 3:30. 

Q. From 2:30 to 3:30? A. Something like that. I mean -- of course, I ain’t 
had no watch to check on it. 

Q. I want your estimation; 2:30 to 3:30? A. I say I guess it’s something 
like that. . 

Q. And at 3:30 what happened? A. Three-thirty what happened? Well, 

_ before we got there -- 

173 Q. At 3:30 p.m., what happened? A. What happened? Didn’t anything 
happen. I mean when we got there, Slim came in just about -- I say just about, 
about five o’clock, 5:30, something like that. 

Q. Five or 5:30 Slim, Robert Lee, or Robert Green as you called him -- 
A. No. 

Q. Just a minute. I am trying to ask you a question and you are talking. 

THE COURT: Let him finish his question. 

THE WITNESS: Okay. 

Q. (By Mr. Titus) My question is this: You say you remained in the 
apartment for one hour and you guessed it was between 2:30 and 3:30? A. That 
is right. 

Q. What happened to you all at 3:30? Where did you go? A. I didn’t go 
any place. 

Q. What did you do then? A. I didn’t do anything. I mean, nothing done. 

Q. Between 3:30 and the time you say that Slim, Robert Lee Green, came 
in, where were you? A. I was in there. I was standing just about the door when 
he came in. 

174 Q. You were in the same apartment? A. Yes, sir. 

Q. Then you stayed in that apartment from 2:30 until 5:00 or 5:30, is that 
your testimony? A. No, sir. After he came there, he came there about 3:30, 
and I stayed just about five o’clock, I guess. I mean after he come, plus some- 
thing like that. I mean, I knew she called me about 2:30. 

MR. TITUS: Your Honor, I am going to try to start this again because I 
think it is important to the case. 


- 
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Q. Let’s go back, just erase all this from up here. You say, she called you 


at 2:30? A. That is right. 
Q. Just say yes or no. A.I say yes, sir. 
Q. And you arrived at the apartment with her at about what time ? A. I say 


it’s about 2:30 after me and her talked. After we go talked. I say, I wasn’t three 


blocks away from there. | 

Q. How far did you go to school? A.I went to school but I didn't-- 

Q. You went to the third grade? A. That is all. ! 

THE COURT: Mr. Titus, the nearer you stand, the lower he has his voice. 

175 MR. TITUS: I am doing that sol can hear him, your Honor, but I will try to 

walk back and do it back here. | | 

Q. When I ask you a question, Mr. Defendant, do you understand my ques- 
tions? A. Well, I understand -- I mean, if I get it. | 

THE COURT: If you don’t understand the question, say that you don’t under- 
stand it and he will ask it differently so that you can understand it 

THE WITNESS: Yes, ma’am. 

THE COURT: Wait and let him put his question. 

Q. (By Mr. Titus) I am going to ask this slowly. On March 21st, 1958, 
what time -- would you mind looking at me and maybe you can understand me a 
little better. What time did you get down to the apartment of Mary Smith’s ? 
About what time. A. Well, it weren’t about three blocks there. I got there just 





about, about five minutes, I guess. As far as -- it weren’t three blocks away 
from the house. Three blocks where I was living at. 
MR, TITUS: I don’t know how else to ask it, your Honor. 
THE COURT: You said you left the house or that she called! you at the 
house about 2:30, didn’t you ? . 
THE WITNESS: That is right. 
THE COURT: Did you leave the house then? 4 
176 THE WITNESS: I leave the house right after she called me. Went down to 








the store. 
THE COURT: You Say it took you about five minutes ? 
THE WITNESS: It weren’t more than three blocks. | 
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THE COURT: To get to where she was on this corner? 

THE WITNESS: That is right. 

THE COURT: That would be about what -- two-thirty ? 

THE WITNESS: Something like that. It don’t take but five minutes to walk 
there. 

THE COURT: Then you went to this house where she told you she lived, 
is that right ? . 

THE WITNESS: No, ma’am. She met on the corner and talked. Didnt talk 
very long. Went to the liquor store and got this fifth and we came on back to 
this place. 

THE COURT: Then after you had talked on the corner and after you had 
gone and you had gotten this fifth and then when you went to the house, the 
apartment, what he wants to know is what time did you get there approximately. 
Just estimate it for him as best you can. | 

THE WITNESS: That is what I am doing. I mean, all that, I say around 
ten minutes till three or something like that. I say something like that. 


Q. (By Mr. Titus) Something about ten of three you got to the apartment ? 
A. Something like that, yes, sir. About three. . 
177 Q. Now, when you arrived at the apartment, you said there was yourself, 
Mary Smith, Sonnie, and Walter Pryce? A. That is right. 


Q. Those four people? A. Yes, sir. 

Q. AmI right? A. Yes, sir. 

Q. You four stayed in Mary Frances Smith’s room? A. That is right. 

Q. Did you all four stay there until the time that Robert Lee came home 
from work? A. That is right. 

Q. Did anyone else come into the apartment before Robert Lee came home 
from work? A. No, sir. 

Q. When Robert Lee came home from work and walked into the apartment 
was Sonnie there in the apartment? A. Yes, sir. | 

Q. You are sure? A. Yes, sir. 

Q. Was Sonnie’s wife there? A. No, sir; I ain’t see anyone. No one in the 


house; just four of us. 
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THE COURT: Did you say she was or wasn’t? 
THE WITNESS: She wasn’t. Only one woman. That is all, in the room. 
_ Inthe room. | 
» 178 Q. (By Mr. Titus) Sonnie is this little man you talked about, is that 
™i right ? A.I don’t even much know him. I heard the name called.) I don’t know 





anyone. But Robert Green. 
THE COURT: Would it be correct to say that what you have said is that 
there was a man there that you are calling Sonnie but that you don’t know what 





his name was, is that right? | 
THE WITNESS: That is right. I don’t know what his name was. Four 
_ men and a woman. | : 
a THE COURT: Go ahead, Mr. Titus. ! 
Q. (By Mr. Titus) This man that you don’t know his name but you call 
him Sonnie, or you heard him called Sonnie? A.I heard him called Sonnie. 
Q. Does he have a wife? A. I don’t know. / 
Q. What? A. I don’t know. I couldn’ tell you. . 
Q. Was there another woman in the room with you? A. No, sir. 
Q. When Robert Lee came home from work and walked into that apartment 
* of his where he was living with Mary Smith, what was the first thing that he did? 
A. First thing he did, he walks -- when he came down from the second floor, he 
179 walks behind me -- I didn’t know who was walking behind me. I back out. 
He asked me what was I doing in this place. I said my old lady, Mary Frehods, 





said it was her apartment. 


, : 
* * * * *  * * | 


180 JACK RUFFIN, the witness on the stand at recess, resumed the stand and 
. further testified as follows: 
4 BY MR. TITUS: 
| Q. Mr. Defendant, I am going to try a different approach than I did this 
morning. I am going to try to talk a little more slowly in the hopes that maybe 
you will do the same. 1 
When you were in the apartment with the witness Lee or Slim and the de- 
ceased or dead woman, Mary Smith, and this man you called Sonny, how. many 
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people inthat apartment hadknivesintheirhands? A. Well, there was two. 
181 Q. Who were the two? A. Well, Mary Frances Smith and Pryce. 
THE COURT: Who was that ? 
THE WITNESS: Mary Frances Smith and Pryce. 
BY MR. TITUS: 

Q. Who got cut with those knives while you were inthe room? A. Well, 
no one, 

Q. You saw no one get cut? A. Yes, sir. 

Q. Who was Mary Frances Smith threatening with her knive? A. Pryce. 

Q. Who was Pryce threatening with his knive? A. Mary Frances Smith. 

Q. Where was the witness Lee at that time? A. Well, he came down the 
same time I was going out. Same time was going on. 

Q. The same time that you were going out? A. No, sir. Same time they 
were threatening one another with those knives. He walks downstairs from the 
second floor. 

182 Q. When he got down to that floor they were threatening each other then 
with the knives? A. Yes, sir. 

Q. What was the first thing he said? A. First thing he said, ‘‘Open this 
fifth of wine.’’ 

Q. I can’t hear you. A. About the fifth of wine. 

Q. What was the first thing that Lee said when he came into the apart- 
ment? A. He asked me what -- I mean -- main thing, what he said? I mean 
the words he said? 

Q. What were the words he said? A. He asked me, what was I doing down 
in the place. 

Q. Was that in the apartment he said that? A. Yes, sir. 

Q. What was the next thing that was said? A. And he asked me what I 
was doing there. I told him -- I told him I would go. And about that time I walks 
out the door, turned around to go down the hall. WhenI went to turn, he hauled 
off and hit me in the eye. 


Q. What hall was that he hit you in? A. The street hall, room in the hall 
altogether. 
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Q. Is that the hall that leads to the stairs up to the second floor ? A. No, 
_ sir. Down in the basement. | 
183 Q. Down in the basement? A. Yes, sir. 
Q. And he hit you in the eye? A. Yes, sir. 
Q. What did he hit you with? A. His fist. | 
Q. What did you do then? A. Well, he hit me in my eye, he grabbed a chair. 
Q. Where did he get the chair from? A. Sitting by the door. 
Q 


. Sitting where? A.. Just about the door. By the door. The chair. Sitting 





by the door. 
Q. Were you in the hall? A.I was in the hall, standing in the down, hallway, 


as you run this way, and I was standing this way. | 
Q. He got the chair. Go ahead. A. He hit me in the eye. Grabbed the chair 


and hit me with the chair. 
Q. He hit you in the eye with his fist? A. That’s right. 

@. He grabbed the chair and hit you with the chair? A. That’s right. 
184 Q. Where did he hit you with the chair? A. Hit me with the chair standing 
back, I’d say, in the room door when he hit me. 


Q. Where on your body did he hit you with the chair? A. Hit me on my 
shoulder, right across my ear. : 


Q. Fell across your heat? (sic) A. Right side of the head, 

@. On the right side of your head? A. That’s right. ! 

Q. Where did the chair go? A. Hit me on the shoulder. Struck me about 
half-way, my head. ! 

Q. what kind of chair did he have? A. A sitting chair. Small one. 

Q. Was it as big as this chair here? A. No, sir. | 
Q. What? A. Smaller chair. 
Q. Smaller than that? A. Yes, sir. | 


Q. What was it made of ? A. It’s made out of ? It was made out of, you 


! 


know, I guess wood. 
Q. Made out of wood. A. I don’t know exactly what it was.; But I know it 


was a Sitting chair. | 
185 Q. Did he pick it up this way, holding it by the hands? A. ‘He picked it up 





across the shoulders. 
Q. Hold it by the hands? A. Hold it by the back. | 
| 





82 
Q. By the back of the chair? A. Yes, sir. 
Q. And he lifted it up like that? A. Yes, sir. 
Q. -And he came down over your ear and shoulder ?-.A. That's right, 
about the middle. | 
Q. You couldn't be mistaken about that, could you? You couldn't be 
mistaken about that? A. No, Sir. 
Q. Then what did you do after he hit you? A. When he hit me with the 
chair I grabbed the chair and I wrung the chair out of his hands. I wrung the 
chair out of his hands. By that time Pryce and Mary Frances Smith were stand- 
ing. She was standing by the bed and Pryce was standing over by the door. 
Q. Were you in the room at that time? A. Yes, sir. 
Q. What? A. Yes, sir. 
186 Q. You were inthe room? A. Inthe room? I took the chair away from 
him. He was standing there when the fight was going on. 
@. When you took the chair from him how did you get inthe room? A. I 
grabbed the chair and it forced me in the room. 
Q. Who forced you? A. I grabbed the chair. We were tussling over the room. 
Q. He forced you back into the room? A. That's right. 
Q. When you got back in the room what did you see? A. What did I see? 
He forced me with the chair and I wrung the chair out of his hand. At that time 
he dropped the chair and ran to the dresser. He pulled out something, out of 
the drawer. I don't know what it was. It looked like it was a knife. 
Q. You are saying he pulled a knife out of the dresser drawer? A. He 
run and pulled something. I didn't-- 
Q. You don't know whether it was a pipe or knife? A. About that time he , 
Said, "You all get him." About that time I ran down the hall. ‘ 
Q. You did what? A. By that time I dropped the chair and ran down the hall. < 
Q. Where did you go? A. When I ran in the hall, and the slot latch was on the 
door, night latch. About that time I got the latch off the door and I ran out into the streef. 
Q. You got the latch off the door? A. That's right. ¥ 
Q. Who was chasing behind you? A. It was Pryce and this Green. 
Q. Pryce was chasing? A. Pryce and Green and this other guy, all three 
of them behind me. 


a“ 
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van on out the street and ran on back down the other street. 


you? A. Yes, sir. 


189 
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Q. Where did you go then? A. WhenIran, I got the latch off the door, I 


Q. You had no trouble getting the latch off the door while they were chasing 


Q. Where did you go then? A. I came on home. 

Q. Did they chase you out in the street? A. No further than the door. 

Q. Where did you go? A. Down L Street. | 

Q. Where did you go? A. I left L Street and went on 5th Street. 

Q. How long did you stay on L Street? A. I didn’t stay over there. I att 
stayed there none -- I mean, I went on down the street. I went on to where I live 





at. 
Q. Where you live at? A. Cherk Lee’s. i 
Q. What did you do? A. I got Cherk Lee’s. 
Q. You got the Triple A? A. Lee. Cherk Lee. 
Q. The Chinaman? A. That’s right. . 
Q. What happened then? A. I got the Chinaman. I told him just Pryce and 


i 
| 
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Lee Green jumped on me. I said they jumped on me and, I say, with knives, and 
hit me in my eye. | 

Q. Hit you in your eye? A. Yes, sir. 
Your eye all swollen then? A. Yes, sir. 
Real big? A. Yes, sir. 
You had that injury on your shoulder? A. No, sir. 
What about the ear? A. I just got hit in the eye. . 
What about the ear and shoulder? A.It wasn’t too much, I mean. 
I can’t hear you. A. I say wasn’t no knot on it. | 
What about your ear, no knot? A. No, sir. 
From the chair being swung at you? A. That’s right. 
You told this Chinaman about that. Then what happened? A. I told 
the Chinaman about it. I say, ‘“My old lady, I mean Mary Frances, fooled with 
me down there and jumped on me.”’ I said they fooled me down there and jumped 
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on me, Pryce and Green. : 

Q. Naturally you called the police to tell them that these men had been 
chasing you with a knife? A. No, sir. I didn’t call any police. | 

Q. Your life had been threatened, hadn’t it? A. Whether my life had been 


threatened ? 
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Q. You were in grave danger of being cut to death. A. Yes, sir. 
190 Q. Did you call the police and tell them that two men with knives had 
been chasing you? A. I didn’t call any police. 
Q. This wasn’t late at night, was it? A. No, sir. 
Q. This was just around would you say, the dinner hour? A. No, sir. 
Q. What time was it? A. This happened about, it happened about 5:30. 
Q. About 5:30. A. Something like that. 
Q. You ran down the street so it was daylight. A. Yes, sir. 
Q. And at this time of the afternoon did you pass anyone all the way 
back to your home? A. Pass anyone ? 
Q. Pass any people on the street. A. I didn’t know anyone on the street. 
Q. Will you repeat that? A. I said I didn’t know anyone on the street. 
.Q. Did you pass any human on the street? A. Sure, I passed people. 
Q. Did you holler at them and say, ‘‘These men are chasing me with a 
_ knife’?? A. No, sir. 
191 Q. Now, there came a time, did there not, when the officer who testified in 
this case placed you under arrest? A. Yes, sir. 
Q. You remember when he placed you under arrest? A. Yes, sir. 
Q. When he placed you under arrest you naturally told him everything about 
what had happened to you, didn’t you? A. Yes, sir, I told him they jumped on me. 
Q. who did you say jumped on you? A. I say Walter Pryce and this Lee 
Green, and I don’t know what his name -- 
Q. You told him all about what they had done about hitting you in the eye? 
A. Yes, sir. 
Q. You told the officer when he placed you under arrest that they took the 
chair and swung the chair at you, Lee did? A. Yes, sir. 
Q. You told Officer Shutta? A. That’s right. 
Q. When he placed you under arrest. No mistake about that? A. That’s 
right. 
Q. You know who Officer Shutta is, don’t you? He is the one who testified 
on the stand who was sitting right here a moment ago. A. Yes, sir. 
192 Q. You know the officer? A. Yes, sir. 
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Q. And you pointed, at that time, didn’t you, to Officer Shutta, and said, 
‘‘Look what they did to my eye’*? A. I mean, I talked to lots of GERBER. All 





of them were talking to me. 
Q. I am talking about the one who placed you under arrest : A. Well, 
didn’t have any talk to me. 
Q. I am not saying what he talked to you about. Iam ashing you, did you 
tell him? A. I did not tell him that. | 
MR. ROBERTSON: Your Honor, this is argument. He = give him a 
chance. 
MR. TITUS: IfI could get one answer that would be coherent from this 
witness I wouldn’t have to ask him. ! 
MR. ROBERTSON: I think he should let him try to an 
MR, TITUS: I submit, Your Honor, I am not badgering the witness. I have 
asked a simple question. I have gotten, now, three answers, at least three, two 





or three. | 
THE COURT: Read the question. | 
MR. TITUS: MaylI rephrase the question? 
194. THE COURT: I think you better. ! 
MR. TITUS: Officer Shutta, stand up. | 
BY MR. TITUS: . 
Q. Can you see? A. Yes, sir. 
Q. Do you see this officer standing here? A. Yes, sir. 
Q. My question to you is, when this officer placed you under arrest, did 
you tell him that Lee had taken a chair and struck you and also hit you in the 





eye with his fist? A. Yes, sir. | 

Q. And that these men chased you with the knives? A.I told him I got hit 
in my eye. And he asked me what my eye was doing bloody. i 
Q. What? A. He asked me what my eye was doing bloody. 
Q. This officer here? A. Yes, sir. | 
Q. He asked you when he placed you under arrest what your eye was doing 
bloody? A. Not until we got to headquarters. ! 

Q. But this officer asked you that at headquarters? A. Yes, sir. 











86 


Q. I want you to tell me, now, whether you are telling me this is the offi- 
_ cer that said that. A. Yes, sir. 


195 Q. Did you tell this officer at any time that you had been hit with a chair 


on your ear and shoulder and you had been hit in the eye with a fist of Robert Lee 
and also that you had been attacked by knives? Did you tell that to that officer 
standing there? A. Yes, sir. 

Q. Your answer is ‘Yes, sir’?? A. Yes, sir. 

Q. You are under oath. A. All right. 

Q. And one final question, Mr. Defendant. You saw no one, on the entire 
afternoon that you were in this apartment and Mr. Lee, Mr. Pryce, and these 
other persons were there, you saw no one get cut or stabbed with any type of 
instrument whatever, is that correct? A. No, sir, not while I was there. 

Q. Not while you were there? A. No, sir. 

MR. TITUS: I have no further questions. 

REDIRECT EXAMINATION 
BY MR. ROBERTSON: 

Q. Mr. Ruffin, during this fight that you had with Lee, and the ensuing 
scuffle in the basement room, did the parties have their knives out at that time ? 
_A. Yes, sir. 

Q. Would it have been possible for someone to have gotten cut during that 
struggle ? a 

MR. TITUS: I object, Your Honor. Possibilities -- 

THE COURT: The objection is sustained. The question is leading. 

MR. ROBERTSON: Very well, Your Honor. 

BY MR. ROBERTSON: . 

.Q. Now these men didn’t chase you out in the street, did they? A. No, sir. 

MR, TITUS: Objection, Your Honor. That is a leading question again. It 
is not proper redirect. 

THE COURT: He is your witness. 

BY MR. ROBERTSON: : 

Q. How far did the parties chase you? A. No further than the basement 

door. 
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THE COURT: No further than the basement door ? | 
> THE WITNESS: Yes, ma’am. 
BY MR. ROBERTSON: 
Q. At the time you were arrested, Mr. Ruffin, how many officers were in 
the car in which they took you to headquarters? A. Wasn’t none | but two. 
Q. Two? A. Yes, sir. 
| 197 Q. Were they in uniform? A. No, sir. 
Q. Both in plain clothes? A. Plain clothes. 
4 MR. ROBERTSON: I think that’s all, Your Honor. 
MR. TITUS: That is allI have. 
THE COURT: You may step down. 
(Witness left the stand.) 
MR. ROBERTSON: Your Honor, I see a party coming in the court. May I 
inquire if he is the doctor from D. C. Hospital? | 
i DR. SZOT: Yes, sir. | 
MR. ROBERTSON: You may step forward. Will you indulge me fut one 





moment, Your Honor ? | 
THE COURT: Certainly: | 
‘ _ CARL RICHARD SZOT was called as a witness on behalf of the defendant 
and, having been first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION | 
BY MR. ROBERTSON: 





Q. Doctor, would you state your name, please. A. Carl Richard Szot. 
, Q. Will you spell your last name for the record. A. S-z-o-t. 
198 Q. Dr. Szot, are you a doctor of medicine? A. I am, sir. | 
i Q. What is your profession or employment? A. I aman interne at D.C. 


General Hospital. 
Q. Doctor, are you here in response to a subpoena issued on behalf of 
the defendant Jack Ruffin? A. I imagine so. I have not received the subpoena yet. 
_ Q. Did you bring with you certain records relating to Jack panne A. Yes, 
sir, I did. 
Q. Are those records kept in the usual course of business by the District 
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of Columbia General Hospital? A. They are. 
Q. Would you refer to them, Doctor? A. Yes. 
Q. Do they indicate whether or not one Jack Ruffin was treated at D.C. 

General Hospital and if so when? A. He was treated on March 25th of 1958. 
Q. Do those records indicate for what ailment he sought treatment? A. 

The diagnosis at that time was a hemmorhage into the right eye. 

. Q. You say, ‘‘at that time.’’ Do the records show where he was, what 
_ was‘his address? A. The address given here is 505 M Street, Northwest. 


199 Q. Do the records further indicate that at the time of treatment he was an 


inmate of the District of Columbia Jail? A. Yes, sir. He was referred by the 
D. C. Jail. 

Q. How many times do the records indicate he was seen at the hospital ? 
A. I have a record of only one time that he was seen. 

Q. Very well. You don’t know the defendant Jack Ruffin personally, do 
you? A. No,I do not, sir. 

MR. ROBERTSON: That is all. 

CROSS-EXAMINATION 

BY MR. TITUS: — . 

Q. You say, Doctor, that that was on March 25th? A. Yes, sir. 

Q. May I see those records? A. You may. 

MR. TITUS: Will the Court indulge me a moment ? 

THE COURT: Yes. 
BY MR. TITUS: 

Q. Is this the total file of that, Doctor? A. This is the only file that I 
have. 

Q. There was no conjunctive file with this of any type? A. Not that I know 
of, sir. 

200 Q. You brought down the only file on Ruffin, didn’t you? A. Yes. 

Q. You never saw him personally, yourself, did you? A. No, sir, I did not. 

MR. TITUS: That is all. No questions. 

MR. ROBERTSON: That is all the defendant has, if Your Honor please. May 
this witness be excused ? 
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THE COURT: Yes. . 
MR. ROBERTSON: If Your Honor will indulge me, I would like to hand 





him a copy of the subpoena. 
THE COURT: You desire the record to remain? | 
, MR. ROBERTSON: No, Your Honor, they may go with him, 
| (Witness left the stand. ) 
MR. ROBERTSON: Rose Mae Green, if Your Honor please. 
ROSE MAE GREEN was called as a witness on behalf of the! defendant and, 





having been first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION | 
BY MR. ROBERTSON: ! 
Q. Miss Green, I want you to speak loud and face the ladies and gentlemen 
of the jury. I will ask you a few preliminary questions at the outset. What is your 
name? A. Rose May Green. | 
Q. Rose May? A. Yes. 
Q. R-o-s-e? A. R-o-s-e. ! 
Q. Rose Mae Green. What is your address? A. 507M Street, Northwest. 
Q. 507N? A. Yes. 
MR. ROBERTSON: If Your Honor please, I would like Mr. Robert Lee Cobb 
to stand. : 
(Mr. Cobb stood. ) ! 
BY MR. ROBERTSON: | 
Q. Miss Green, I direct your attention to this gentleman standing here and 
ask you if you know him. A. Yes, I do. ! 
MR. ROBERTSON: You may be seated, sir. 
(Mr. Cobb was seated. ) | 
BY MR. ROBERTSON: | 
Q. What is his name? A. Robert Cobb. 
Q. Robert Cobb? A. (Nodding) Yes. 





202 Q. How long have you known him? A. I known Robert a year and three 


months. 
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Q. A year and three months? A. Yes. 
Q. That one time that you lived with him ina relationship -- A. That’s 


Q. Where was that? A. We separated in April. 

Q. April of what year? A. 1958. 

Q. ‘58. Where did you live when you lived with him? A. Well, we lived 
505 M Street, Northwest. Right next door. The Chinese laundry. 

Q. Did there come a time when you lived across the street at 504? A. 
Yes. 
- You and he lived together over there? A. Yes. 
- You see that gentleman sitting at that table, Jack Ruffin? A. Yes. 
Do you know him? A. Yes. 
- Did he live at 504? A. Yes. He lived at 504, too. 
Q. You moved to 505, you lived there? A. Yes. 
MR, TITUS: Your Honor, may I ask counsel, every question has been 
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leading so for. 

MR, ROBERTSON: I will rephrase them, Your Honor. 

THE COURT: Very well. 
BY MR. ROBERTSON; 

Q. Miss Green, with whom did Jack Ruffin live at 505? A. Mary Frances 
Smith. 

Q. Did you know her? A. Yes, I did. 

Q. Did there come a time when Mary Frances Smith moved away from 
505 M Street? A. Yes. She come in one week and left the next. 

Q. Do you know when she moved away from that address for good? A. Yes. 
It was during March. 

Q. Sometime in March? A. Yes. 

Q. Was that at or near the time when Mr. Robert Lee Cobb moved away from 
that address ? . 

MR. TITUS: Your Honor, I have to object. I don’t mean to be objecting. 

THE COURT: The objection is sustained. The question is leading. 


204 MR. TITUS: I have to, Your Honor, to protect the record. I don’t want the 
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jury to think I am doing this to be facetious. | 
: BY MR. ROBERTSON: ! 
Q. When did Cobb move from there, the 505 address? A. It was during 

March when he left. | 
. -Q. Did you ever see him any more after he moved away ? A. Yes, I 








seen him a couple of times after he left. 
_ @. How long did you live at that address before you moved next door? A. 
Oh, I stayed there about three or four weeks or more. 
’ Q. Now, directing your attention to on or about March 21, 1958, did you 
! have occasion to take a telephone call from Lee Chuck? A. Yes, 
| Q. And what, if anything, did you do? A. What didI do? | 
. Q. Yes. A. Just met him in Mary Frances’ car. : 

Q. Yes. A. Oh, she call on the telephone around 2:00 or aed on that 
Friday evening and she -- I answered the telephone so she asked me could she 
speak to Chuck, which is a Chinese. She told him that she wanted to speak to 
Jack. So Chuck sent me upstairs to knock on Jack’s apartment for him to come 
' 205 to the telephone. When I went up there he was asleep sol ia to knock to 

get him up. So he answered the phone. ; 
‘ Q. You knocked? A. I knocked on Jack’s door. He was asleep. 

Q. What, if anything, happened after you knocked on his door ? A. Did 
anything happen? | 

Q. What happened? A. He came downstairs to the telephone. And the 
way I understand the conversation, she was telling him to meet her. 
; MR. TITUS: I object. | 

THE COURT: Just a minute. Don’t try to tell us what she ‘oa him over 
the telephone. 
BY MR. ROBERTSON: 
Q. What did you hear him say over the telephone? A. Only thing I heard 





him say was ‘8th and L.’’ 
Q. After that what happened, or what did he do, if anything ' A. He went 


° upstairs and he left out. 
MR. ROBERTSON: That is all. 


| 
| 
| 
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206 CROSS-EXAMINATION 
BY MR. TITUS: 
Q. Who were you living with at that time? A. Who was I living with? 
Q. When that callcame? A. Robert and I had separated about a week before 
the call came. 
Q. About a week? A. Yes. 
Q. where had you and Robert lived before that week, together ? A. We 
were living in the same building. 
Q. What building? A. 505 M. 
Q. In other words, Robert was not living at 1018 8th Street, Northwest, 
with you? A. No, he wasn’t. I never lived on 8th Street. 
Q. You had separated only a week before the call? A. That’s right. 
Q. You could be mistaken about that? A. No,I am not. . 
Q. And who lived at this house where you are speaking of where Chuck, 


the Chinese laundryman was? Who else lived there on March 21st? A. Another 
fellow, he live, have a back apartment on the second floor where I was living at 


and upstairs. 
207 Q. You mean in the same apartment? A. The same floor. You see, there 

are two apartments on one floor. 

Q. And who else? A. And Maizie and her husband LeRoy. 

Q. And the defendant? A. Say what? 

Q. The defendant Ruffin was living there? A. Yes. 

Q. What floor was he living on? A. He was on the third floor back apart- 
ment. 

Q. What day of the week was that, do you remember? A. No,I don’t. I 
do know it was on a Friday when this telephone call came. . 

Q. And this defendant was in his apartment when the callcame? A. Yes, 
he was upstairs asleep. I knocked on the door to wake him up to come answer 
the telephone. 

Q. He was asleep. This was a Friday? A. Yes. 

Q. What time did the call come? A. I’d say it was around 2:30. 

Q. And where did he have to go to answer the phone ? A. Down into the Chi- 
nese laundry. 
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. To the Chinese laundry. A. Yes. | 
. Where is the kitchen in that house? A. It is on the back, 
. Back? A. Right behind the laundry. | 
. Right behind the laundry? A. Yes. | 
. And then after the defendant Ruffin finished on the phone where did he 
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go? A. He went upstairs and he came back down. 
Q. Went upstairs again? A. Yes. 
MR. TITUS: That is all. | 
MR, ROBERTSON: Nothing further. 
MR. TITUS: I have one further question. 


, BY MR. TITUS: 
a Q. when did you see him next? A. When didI see him last? 


* Q. When did you see him next, after you saw him leave that day, go back? 
A. He came back, after he went out. 
Q. What time? A. I am not too sure of the time. 
Q. You were there, weren’t you? A. Yes,I was there working. 
209 Q. Huh? A. I was there in the laundry working. ! 
Q. Did he come in the laundry? A. Yes, he came in the laundry. 
' Q. About how long would it be between the time he left and the time he 





came back? A. I’d say about an hour. 
Q. About an hour. A. Yes. 
Q. Did you talk with him? A. Yes. | 
Q. What did he do then? A. He didn’t do anything. He was talking mostly to 


the Chinese. 


1 
1 
| 
' 
! 


. Q. To the Chinaman? A. Yes. : 
Q. And then where did he go? A. I don’t know. | 

. Q. Did you see him leave the laundry? A. Yes,I saw him when he left the 
laundry. | 


Q. You know where he went then? A. No. | 

Q. Did he go out? A. I don’t know. | 
210 Q. Did he goup? A. At that time of the day we was busy lin the laundry. 
| 

Q 


Do you get from the laundry to the place where he lives through the 


| 
| 
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inside or outside? A. Through the inside. 
Q. Which way did he leave? A. He left out through the laundry but at the 
time I was busy. 
Q. When he left out through the laundry, did he go out through the street or up _ 
to his room? A. I don’t know. 
MR. TITUS: That is all. 
MR. ROBERTSON: Just one or two questions, if Your Honor please. 
REDIRECT EXAMINATION 
BY MR. ROBERTSON: 
Q. Miss Green, when Ruffin came back to the laundry were you able to 
hear any of the conversation between him and the Chinese gentleman? A. No, I 
wasn’t. ‘ 
Q. Were you able to see Ruffin ? Did you get a chance to look at his face ? 
A. Yes, I did. 
Q. Did you see anything different? A. Yes, his eye was bloody. 
211 MR. ROBERTSON: That is all.. 
RECROSS-EXAMINATION 


BY MR. TITUS: | 
Q. Just one moment. How long have you lived at that house? A. 505M? 
Q. Yes. A. About 7 or 8 months. 
Q. When was the last time that you had a conversation with the defendant 
Ruffin? A. Well, I haven’t really had a conversation with him. I just spoke to 


him when I see him in the street. 

Q. When was the last time? A. That was Saturday. Saturday past. 

Q. This past Saturday? A. Yes. 

Q. When did you learn you were coming down here as a witness? A. I 
didn’t know that until today. 

Q. Did you ever talk to the defendant about this case? A. No,I didn’t. 

Q. He never talked to you about it? A. No. 

 Q. Let me ask you about this eye that you spoke of. You had known the 

defendant for some little time before you saw him that day when you say the eye was 


bloody? A. Yes. 


rs 
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212 Q. You don’t know how the eye got bloody? A. No, I dont. | 
Q. Had you ever noticed anything unusual about that eye before? A. No, 
I haven’t. 


Q. Nothing unusual? A. No. | 
Q. You had never seen anything that would call your attention to that eye 





being perhaps hurt or injured? A. You mean just by looking at it ? I know some- 


one had hurt him. 
Q. You knew what? A. I know someone had hurt him, but I didn’t know who 


it was. | 
Q. When? A. The same Friday evening he came back in. | 
Q. How do you know that? A. I could tell. I mean, I don’t'know who hit 


i 





him or why he got hit, but I know his eye was bloody. 
Q. You don’t know how he got that way? A.No,I don’t. | 
Q. What I am asking you is, before that time, had you ever noticed his 
eye before, anything wrong? A. I know one of his eyes, he was blind. 
Zio Q. Before this happened? A. Yes. 
Q. Didn’t he ever tell you that he got hit with a stick in that eye once when 
he was achild? A. Yes. He did tell me something like that. | 
MR. TITUS: No further questions. | 
REDIRECT EXAMINATION | 
BY MR. ROBERTSON: | 
Q. Miss Green, on the day that he left, when you saw him leave, his eye 
was not bloody, was it? A. No. 
MR. ROBERTSON: That is all. | 
MR. TITUS: No further questions. | 
THE COURT: You may step down. | 
(Witness left the stand.) | 
MR. TITUS: Your Honor, may I ask one more question ? 
THE COURT: Yes. | 
(The witness resumed the witness stand ») 
REC ROSS-EXAMINATION 


BY MR. TITUS: 
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Q. What do you mean by ‘“‘bloody’’, Miss Witness? A. I mean not running 
blood, but bloodshot. 

Q. Bloodshot? A. Yes. 

214 MR. TITUS: No further questions. 

THE COURT: Is it agreeable to both sides that this witness be finally ex- 
cused ? 

MR. ROBERTSON: Yes, Your Honor. 

MR, TITUS: Yes, Your Honor. 

THE COURT: You are excused. You may leave thecourtroom if you wish, 
or you may stay. 

(Witness left the stand.) 


* * * *x* * * %* * 


215 DIRECT EXAMINATION 
BY MR. TITUS: 
Q. Officer Shutta, you were already sworn as a witness before. I want 
to ask you this question. You heard the defendant a moment ago testify that when 
you placed him under arrest that he informed you that he had been chased by men 
216 with knives, hit in the eye, and hit with a chair on the ear and shoulder. Did 
he tell you that? A. No, sir. 
Q. Did he tell you that, as I have described it, which he said on the stand, 
at any time when you had him in custody? A. Never. 





Q. At the time that you arrested him, did you make some kind of statement ‘ 
about his eye, that he is referring to? A. No, sir, I did not. ‘ 

Q. Did you say, ‘‘How did you get that bloody eye,’’ or any words to that 
effect tohim? A. No, sir. 

Q. Incidentally, at the time that you placed him under arrest, Officer 
Shutta, the charge against him at that time, in your mind, was what? A. ATA, 
assault with a dangerous weapon. / 

Q. There was no decedent at that time? A. No, sir. . 

MR. TITUS: That is all. i 

CROSS-EXAMINATION 
BY MR. ROBERTSON: 
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Q. Officer Shutta, you never did ask the defendant about his eye ? A. I 
never noticed anything wrong with it. | 





217 Q. Now, did you , in talking with him at No. 2, in the detectives’ room, 
did he tell you anything about an altercation in the basement room at 1018 8th 
Street? A. Sergeant Pitts interviewed him. I heard what he said. 
Q. He didn’ say anything to you at all other than the facts that you elicited 
from him on the fact sheet? A. That just consisted of his name and relatives. 
Q. You didn’t ask him anything about what happened? A. NO, sir. 
Q. Did he tell you anything about what happened? A. Not at that time ? 
Q. At any time during your conversations with him? A. No, never. He 
never told me anything about it. | 
Q. I didn’t hear your answer. A. He never told me —_ about any 





altercation. 
Q. Did he tell you, did you talk with him about the stabbing that « occurred 
at 10 18 8th Street? A.I did. | 
Q. Did he tell anything about that? A. He said that Mary Smith wasn’t 
there. : 
Q. You asked him whether or not he had anything to do with it ? A. When 
I first arrested him I did ask him and he said she wasn’t cut, and I said, ‘Well, 
I just saw her at the hospital and she is cut.” He said, ‘Well, I didn*t do it. ” 
218 MR. ROBERTSON: That is all. | 
MR. TITUS: I submit the door has been opened, Your Honor. 
REDIRECT EXAMINATION | 
BY MR. TITUS: : 
Q. Officer Shutta, that was at the time you placed him al arrest? A. 
That is right, sir. 
Q. You then took him down to the precinct? A. No. 2. 
Q. Detective Malawyer Pitts interviewed him there? A. He did all the 
interviewing. | 
Q. About what time was that? A. Sergeant Pitts came in at 7:30 that 
evening, same evening. 
Q. Were you present during that conversation? A. I was. 
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Q. Did there come a time when the witness Lee and the witness Pryce 
were brought down to the precinct to confront the defendant? A. There did. 

Q. What time? A. Approximately 8:00 o’clock that evening. 

219 Q. Approximately 8:00 p.m. A. 8:00 P.M. 

Q. Up to that time had there been any force or coercion used on the de- 
fendant in any way? A. None whatsoever. 

Q. Had any promises been made to him to make any statement? A. None. 

Q. To your knowledge, was he advised of his rights before he was asked 
questions by Detective Pitts? A. Sergeant Pitts advised him of his rights. 

Q. Did the witness Lee and the witness Pryce repeat their story at the 
precinct in the presence of the defendant? A. They did. 

Q. What, if anything, did the defendant then say? A. When they finished 
their stories, the defendant turned to Lee and said, ‘I might get 99 days, but I 
will get you for it.”’ 

MR. TITUS: No further questions. 

RECROSS-EXAMINATION 
BY MR. ROBERTSON: 
Q. You were not doing the interrogating at this time, were you? A. No, 
I was not. 
. Q. Sergeant Pitts was? A. He was the interrogator. 
220 Q. Were you able to hear other statements made by the defendant than 
this 99 days? A. I heard every statement made in No. 2. 

Q. What did the defendant say with regard to whether or not he stabbed -- 
A. He said he didn’t stab -- 

Q. What did he say with regard to whether or not he stabbed Walter Pryce? 
A. He said he didn’t stab him. 

Q. Did you search Walter Pryce and Lee when they came to the precinct ? 
A. I didn’t search them, no, sir. 

Q. You know whether or not any other officer searched them? A. I don’t 
know whether they did. 

.Q. You searched the defendant, didn’t you? A.I did. At the scene of the 


arrest. 
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Q. You didn’t find a knife, did you? A. No,I didn’t. 


MR. ROBERTSON: That is all. 
REDIRECT EXAMINATION 


BY MR. TITUS: 
Q. The scene of the arrest was about what time of the evening ? A. That 


; was 7:15 p.m. | 
221 MR. TITUS: That is all. | 
THE COURT: Is that all of this witness? You may step down. 

(Witness left the stand.) 
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227 PROCEEDINGS 
(At the bench:) 


MR. ROBERTSON: Your Honor, I left the original -- | 

THE COURT: I guess I came in here before this was presented. You know, 
this business about different hypotheses, that is more or less where the evidence 
is circumstantial, isn’t it? 

MR. ROBERTSON: The Carter case, from which I copied it was a murder 
proceedings. 

THE COURT: It seems to me that the Supreme Court in a recent case said 
that it wasn’t necessary to instruct on this hypotheses where the matters of bur- 
den of proof and reasonable doubt were sufficiently covered. | 

MR. ROBERTSON: My experience with the various judges sitting here, sub- 
sequent to our Court of Appeals’ ruling, has been some do and some do not. I 
think, though, it is proper. 

THE COURT: Do you want to say anthing about this ? 

MR. TITUS: Only, Your Honor, I think your instructions on reasonable doubt 
are much clearer, This is about as confusing to a lay jury, I think, as anything could ~ 
be. I mean, I don’t understand it myself, and I don’t know if a jury is going to under- 
stand it. 

THE COURT: I will deny this as drawn, but I will cover the idea. 

228 MR. ROBERTSON: Very well, Your Honor. May the record show an objection | 


to Her Honor’s denial. 
* * * * * * * * 


256 (MR. TITUS:)...Now, ladies and gentlemen of the jury, there is one other point 
I want to raise. This is counsel’s argument. Counsel says, what about what Detec- 
tive Shutta told you? Letme rephrase one little point that Detective Shutta testified 
to. These are the words: ‘I might draw 99 days but then I will get you.’”’ 


Where was the testimony of Lee impeached in one iota? 
* * 5d A * * * a 


259 CHARGE OF THE COURT TO THE JURY 
THE COURT: Members of the jury, the defendant Jack Ruffin is before this 
Court charged in an indictment in two counts. The first count charges him with 
murder in the second degree. The second count charges him with assault with a 
dangerous weapon. 
You are the sole judges of the facts in this case. You are to determine what 
the facts are from the evidence. The evidence in the case consists of the testimony 


A 
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»e which you have heard from the lips of the witnesses who took the' stand and the 








: stipulations which were stated to you in open court by the counsel. Also, you may’ 
™ consider as evidence in the case those inferences which to your mind logically and 
reasonably arise from the testimony given by the witnesses in the case. After you 
‘ have determined for yourselves what the facts are in the case you then apply to 
those facts the law given to you by the Judge and then you return proper verdicts. 
The purpose of an indictment is to inform the defendant of the charges against 
2 him and to place him on trial. The indictment is not evidence. The indictment is 
not proof of anythingin it. It is simply the machinery for placing the defendent on trial. 
260 The charge in the first count of the indictment is murder in the second degree. 
It includes the lesser charge of the same nature, the lesser charge being manslaugh- 
, ter. So in this case, although the defendant inthe first count is charged with murder 
in the second degree, your verdict under count 1 may be any one of several kinds, 
depending upon what you find the facts to be. First, your verdict as to count 1 may 
a be guilty of murder in the second degree. Second, your verdict may be guilty of 
manslaughter. Third, your verdict may be a verdict of not guilty. In the District of 
Columbia murder in the second degree is where a person unlawfully kills another 
with malice aforethought. Under the code of law for the District of Columbia, murder 
in the second degree is defined as follows: ‘‘Whoever with malice aforethought kills 
another is guilty of murder in the second degree.’’ Manslaughter is the unlawful 
killing of one person by another without malice aforethought. | 
In a few minutes I shall explain to you what is meant by “malice aforethought,’”’ 


wn and will give you a more detailed explanation of the offense of murder in the second 

mF degree and manslaughter. In the second count of the indictment the defendant is 

~ 2961 charged with the offense of assault with a dangerous weapon, You are told that 

; assault is an unlawful effort or attempt with force and violence to do injury to the 

i person of another, coupled with the present apparent possibility of carrying out that — 

S effort or attempt. If such assault is carried out with a dangerous weapon, and a hard, | 
sharp instrument capable of cutting the body of a person is a dangerous weapon, then 

“ the offense is called assault with a dangerous weapon, and that is the offense which is 


a charged in this second count of the indictment in this case. You verdict as to count 2 
may be either guilty or not guilty, depending upon what you find the facts to be. 

You are told that under the law the defendant is presumed to be innocent of each 
charge included in the indictment. The presumption of innocence is sufficient to acquit 





102 
the defendant of any charge in the indictment unless, in your estimation, the evi- 
dence has convinced you of the guilt of the defendant beyond a reasonable doubt, 
because the burden is always on the government in a criminal case to establish 
guilt and never upon a defendant to establish innocence. 
262 A reasonable doubt is a doubt based on reason and which is reasonable in 
view of the evidence in a case. Now, the law does not require that the government 
prove a crime charged to a mathematical or absolute certainty. What is required 
before you may convict of any charge is that the government satisfy you of the guilt 
of the defendant beyond a reasonable doubt. If, after an impartial comparison and 
consideration of all the evidence in the case, you can truthfully say to yourselves 
that you are not satisfied of the defendant’s guilt, then you have a reasonable doubt. 
But, if, after such impartial comparison and consideration of all the evidence you 
have heard, you can candidly say to yourselves that you have an abiding conviction 
of the defendant’s guilt, such as you would be willing to act upon in the more weighty ' 
and important matters of life relating to your own affairs, then you have no reason- 
able doubt. I shali now read to you the first count of the indictment. 
‘‘The Grand Jury charges on or about March 21, 1958, within the District 
of Columbia, Jack Ruffin, with maliceaforethought, murdered Mary F. Smith by 
means of stabbing her with a hard, sharp instrument, a more particular description 
whereof is unknown to the Grand Jury, and as a result of said stabbing the said Mary << 
F. Smith on or about March 22, 1958, did die.’ . 
As I have already said, the law under which count 1 has been drawn says, ‘Who- 
ever, with malice aforethought kills another is guilty of murder in the second degree.’’ 
This expression, ‘‘malice aforethought,’’ is an expression that has come down 
tous from England through hundred of years. Now, the word ‘‘malice”’ in its 
ordinary everyday use means hatred or ill will, which one person has toward another 
person. But in its legal sense the word has a broader significance. 
It is not necessary that there be shown any special or particular ill will or 
hatred or grudge on the part of the defendant against the deceased. Malice, as 
the law knows it, is a condition of mind or a condition of heart that prompts a man 


willfully to do an act injurious to another. Any unlawful act done intentionally and 


without legal justification or excuse is said to be done with malice. 
Since no one can look into the heart or mind of another person, the only way 
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for a jury to determine its condition at the time of a killing is to:consider all the 


circumstances preceding and surrounding the killing as shown by the evidence and 


from them the jury may infer the existence of malice or its absence. 





If one intentionally and wrongfully does an act so dangerous and serious that 
264 it reasonably might be expected to cause death and the act does result in 
death, then the party who kills may be convicted of second degree murder. 
In second degree murder the person doing the killing may have had an in- 
tention to kill or may have been without an intention to kill, In other words, in 
second degree murder the killing may be intentional or it may be unintentionally 


done. An unintentional or actual killing is murder in the second degree where 





such a killing is with malice aforethought as I have explained that expression to 
you. | | 

As I have already told you, manslaughter is a lesser offense than second 
degree murder. Manslaughter is the unlawful killing of a person by another 
without malice aforethought. The difference between second degree murder and 
manslaughter is that in second degree murder it is with malice aforethought, 
while in manslaughter the unlawful killing is without malice aforethought. Man- 
slaughter denotes a killing done in a sudden heat of passion caused by an adequate 
provocation. It is such a killing as happens at time ona sudden quarrel. 

In other words, to reduce murder to manslaughter, however, the passion 
must be of such degree as would cause an ordinary man to act on impulse and 
without reflection. Passion resulting from fright or terror may be sufficient, 
but mere words and gestures are not an adequate provocation to reduce the crime 





or murder to manslaughter. | 

265 A blow of personal violence may be a sufficient provocation. But a trivial 
or a Slight assault entirely disproportipnate to the violence of the retaliation is 

not an adequate provocation. i 

In addition to adequate provocation there must be passion and hot blood 





” caused by that provocation to reduce murder to manslaughter. 
“ Members of the jury, in this case it is your recollection of the evidence 
7 which is to guide you. In in (sic) the arguments:of the counsel, either counsel has 


stated that. something is in the evidence which, acco: ding to your recollection, is 


not in the evidence, or, if I should state that something is in the evidence which to 
| 
| 
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your mind and your recollection of the evidence is not there, then you are told 


that it is your recollection that you are to be guided by. 

Now, when the defendant, Mr. Ruffin, was on the stand he said, according 
to my recollection, that no one was cut while he was in the basement quarters 
of Mary F. Smith. Although Mr. Ruffin maintains that he didn’t do any cutting, 
yet he says, or claims, that if the jury should believe that he did cut Mary © 
Smith or Walter Pryce or both of them, either or both, then he says, that is, 

Mr. Ruffin says or maintains, that he acted in self defense. 

266 In other words, Mr. Ruffin takes the position that whatever he did was 
lawful because he was acting in his own self defense. He claims that Mary F. 
Smith and Pryce had knives and that he was being struck in the eye and on his 
head with a chair and, as I said, he maintains that he acted in self defense. 

Now, because this claim is made, I shall now discuss what is meant by 
self defense. 

Now, it is the law that under certain circumstances a person has the right 
to protect himself from assault by another and, in other words, to do so may 
kill or injury such other person. However, this is a serious matter and, in 
other words, for the defendant to avail himself of this right, the following must 
exist, and it is for the jury to say whether the following does exist. 

First, it must appear that an assault was being committed or about to be 
committed upon the defendant Jack Ruffin. The defendant Jack Ruffin must have 
actually believed that an assault was being made or about to be made upon him 
and that it was necessary for him to use force in order to repel it. 

Third, the belief by the defendant Jack Ruffin must have been a reasonable 
belief under the circumstances; and fourth, the force used by the defendant Jack 
Ruffin in repelling the assault must not have been excessive, must not have been 
excessive under the circumstances. 

267 Now, ladies and gentlemen, if you find the killing of Mary Smith and the 
assault on Walter Pryce was done by the defendant and that it was done by him 
to protect himself from being killed or from receiving grievous bodily harm 
under the circumstances that I have related, then the defendant would not be 
guilty of any crime, and should be acquitted. 





i 
| 
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But, on the other hand, if you find beyond a reasonable doubt that at the 
time of the cutting, if you find there was a cutting, Mr. Ruffin did not believe he 
was in danger of death or of great bodily harm from Mary Smith or Walter Pryce, 
or if, in the alternative, you find beyond a reasonable doubt that although Mr. Ruf- 
fin did believe he was in such danger the circumstances of the moment were not 





such as to constitute reasonable grounds for such a belief, or, if you find beyond 

a reasonable doubt that Mr. Ruffin was acting on the defensive, that is, acting in 

self-defense but used disproportionate and excessive force to repell the apparent 
menace facing him, then you are told that under these circumstances the cutting 

would not constitute a lawful act. It would not be in self-defense. 

Now, while the defendant Jack Ruffin takes the position that he was acting in 
self-defense, the Government contends that he was not acting in self-defense. The 
Government maintains that no one assaulted Ruffin but that Ruffin unlawfully and 

268 intentionally cut Mary Smith and Walter Pryce. | 

Now, it is for you, the jury, to determine what the truth is. If you find that _ 
the defendant Ruffin acted in self-defense, as I have explained self-defense to you, 
then you would find him not guilty. If you find beyond a reasonable doubt that the 
defendant was not acting in self-defense, then you may find him guilty, provided 
you find that a charge or charges within the indictment have been otherwise estab- 
lished beyond a reasonable doubt. | | 

Now, ladies and gentlemen, the defendant having ideussued the defense of 
self-defense, the burden is upon the Government to establish by the evidence be- 
yond a reasonable doubt that the defendant was not acting in self-defense as that 
term has been explained to you. If the Government has not sustained that burden, 
or, if after considering all the evidence you have a reasonable doubt as to whether 
the defendant acted in self-defense, then you would find him not guilty. 

If the jury should find beyond a reasonable doubt that the defendant, with 
malice aforethought, on or about March 21, 1958, in the District of Columbia, 
murdered Mary F. Smith as charged in count one of the indictment, then you would 
find the defendant guilty of second-degree murder. If the jury should find that on 
the day in question, in the District of Columbia, the defendant killed Mary F. Smith 


in a sudden heat of passion caused by an adequate provocation, as those terms have 
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269 been explained to you, but without malice aforethought, you would then a 
find the defendant guilty of manslaughter as to count one. si 

If the jury should believe that the defendant acted in self-defense, as I 
have explained self-defense to you, then you would find the defendant not guilty * 
_as to count one. If the jury believes that the defendant is innocent of any charge 
included in count one, or, if the jury believes that the Government has failed 
to establish the guilt of the defendant as to any charge in count one beyond a : 
reasonable doubt, then your verdict would be not guilty as to count one. i 

If the jury believes beyond a reasonable doubt that the defendant is guilty oo 
of second-degree murder or manslaughter under count one, but entertains a 
reasonable doubt as to whether it is murder or manslaughter, then you would ‘ 
find the defendant guilty of the lesser offense of manslaughter. 

Now I repeat, that as to count one, depending upon what the jury finds the 
facts to be, you may render any one of three possible verdicts: a verdict of 
guilty of murder in the second-degree; a verdict of guilty of manslaughter; a : 
verdict of not guilty. 

I will now take up the second count of the indictment. I shall read it to 
you: eee 
- On or about March 21, 1958, within the District of Columbia, Jack Ruffin — 
270 made an assault on Walter Pryce with a dangerous weapon, that is, a hard, 

sharp instrument, a more particular description whereof is unknown to the 
grand jury. | | 
Now, as to that particular charge your verdict, as I have already said, may 
be either guilty or not guilty, depending upon what you find the facts to be. If @ 
you believe from the evidence that the Government has established the charge of 
assault with a dangerous weapon beyond a reasonable doubt, then you would re- a 
turn a verdict of guilty. If you believe that the defendant is innocent of that charge, 
or if you have a reasonable doubt as to whether he is guilty, or, if you believe 
that he acted in self-defense, then you would return a verdict of not guilty as to 
count two. ; 
You are not only the judges of the facts but you are the judges of the credi- eo 
bility of the witnesses who appeared here before-you.: In passing upon the cred- i] 
ibility of a witness you may consider the demeanor of the witness on the witness } 
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stand, whether the witness impressed you as having an accurate memory and 
recollection, whether the witness impressed you as a truth telling individual or 
the contrary. You may take into consideration the probability or improbability 
of the testimony of a witness; its reasonableness of unreasonableness in deciding 
what credit you will give to it. If you. believe that any witness has willfully tes- 
tified falsely as to any material matter about which the witness could not reason- 


271 ably have been mistaken, then you are at liberty to disregard the whole of 


the testimony of that witness or such part of it as you believe to be untrustworthy. 
In other words, you may base your verdicts upon that testimony which you do 
believe to be true. | | | | 
. You may take into consideration in passing upon the credibility of a witness 
the interest of a witness in the outcome of the case. The defendant was a witness 
in his own behalf. And he has, of course, a deep personal interest in the outcome 
of the case, You may take that into consideration in passing upon his credibility. 

You will recall that when the defendant was on the witness stand it was 
brought out that heretofore he has been convicted of the criminal offense of as- 
sault. Now, you are told this; that the only purpose for which you are permitted 
to have this information about this previous conviction of an offense is in connec- 
tion with your consideration of his credibility. It is one circumstance along with 
all the other circumstances that I have mentioned that you may consider when 
you come to pass upon his credibility as a witness. You are not! to infer that 
-because heretofore he was convicted of an assault that therefore he is guilty of 
the offense charged here; because, asI said, the only purpose that you are per- 
mitted to know about this previous conviction is in connection with your consid- 
eration of his credibility as a witness. | 
272 Finally, you may take into consideration in passing upon the credibility of 
a witness all those human factors shown by the evidence which may affect the 
desire or capability of a witness to give accurate testimony. 

When you go to the jury room the first thing that you will do as to elect your 
foreman and your foreman will give each of you an opportunity to express your 
views. Upon your return to the courtroom your foreman will state your verdict 
but each of you individually may be asked to state the verdicts, in which case you 














should be prepared to do so. 

When the jury retires to the jury room I will ask the alternate to remain 
in the courtroom; that is, the alternate juror, and not to go out with the other 
jurors. 

In considering the instructions which the judge has given you, you are to 
consider them in their entirety. You are not to single out some particular in- 
struction and accentuate that and overlook others but you are to consider them 


as a whole. . 
Now, when you go into the jury room to deliberate, you are to take with 


you and use your common sense and experiences in everyday life. You are to 
approach your task impartially and conscientiously. That is your duty. You are 
judges of the guilt or innocence of the accused. You are to decide this case with- 
out sympathy and without prejudice for or against any side. 

Are there any objections or requests ? 

MR. ROBERTSON: May we approach the bench, your Honor? 

THE COURT: Yes. 

(At the bench:) 

MR. ROBERTSON: Your Honor please, I feel that with regards to Count 
No. 2 it has a lesser included charge of simple assault and I request your Honor 
to give a charge defining that, with regards to count two. And with regards to 
count one, I think there is also a lesser included charge, assault with a dangerous 
weapon, in addition to manslaughter. I request that. 

MR. TITUS: I don’t agree at all. With regard to count two there is no evi- 
dence to warrant any instruction of simple assault. This was either a cutting 
with an instrument or it was not. And the same thing applies with regard to 
count one. There certainly isn’t in the case of a deceased woman any grounds to 
say there was an assault; I mean as an included offense. SoI would object. 

MR. ROBERTSON: I ask your Honor to rule- That was alll have. 

THE COURT: I will not do that. 

MR. ROBERTSON: I would like the record to show an objection to the argu- 
ment of the counsel for the Government with regard to that prior assault. 

274 THE COURT: You are a little late to make an objection there. 
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MR. ROBERTSON: I mean, , noting can be done about it. _ want the 
record to show. 

MR. TITUS: I want this to be in the record, your Honor. The law is quite 
clear that any acts of prior violence between the same parties are admissible 
to show intent, state of mine or his motive. I submit that was done both for that 
purpose and the purpose of impeachment. So consequently, I think the law clearly 
allows that type. | 

MR. ROBERTSON: That is all I have, your Honor. ! 

(Counsel returned to trial tables.) i 

THE COURT: When you go to the jury room you may take the indictment 
with you but you are to bear in mind that the indictment is not evidence. 

You may now retire, and give to this case the same conscientious consider- 

There is one additional thing I would like to say to the jury. If at any time 
you leave the jury room, there is to be no discussion of this case until all twelve 
of you have reassembled in the jury room together, and the foreman is charged 
with the responsibility of seeing to that, that the only discussion of the case that 
takes place takes place while all twelve of you are together in the jury room. 


+ * * * %*« + * * 





ation that you would any matter of importance in your life. 


278 THE COURT: I would like to tell you that I got a note from the jury and I 


was in the midst of this other case. Neither one of you were here so I will show 





you the note now and show you my answer. 
You may put this in the record and then put it in the jacket 


279 (The note shown counsel is as follows:) 


‘What is Ruffin’s occupation ? i 
‘What is the time the police were called to the Eighth Street address ? 
‘What time was Ruffin arrested ?”’ 


(Answer by the Court:) | 
‘‘The jury has heard all of the evidence in the case. These questions may 
not be answered for you. You must depend upon your own recollection. Matthews, 


Judge.”” . | 





110 
/Filed August 7, 19587 


UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


UNITED STATES ; 

_ : Criminal No. 494-58 F 

3 Charge - Second Degree Murder and 

JACK RUFFIN, Defendant ; Assault With Dangerous Weapon 

On this 7th day of August, 1958, came again the parties aforesaid, in the 
manner as aforesaid, and the same jury as aforesaid in this cause, the hearing 
of which was was respited yesterday; whereupon, after hearing the arguments 
of counsel and the instructions of the Court, the alternate juror is discharged 
and the jury retires to deliberate; whereupon, after returning into Court, the 
said jury, upon their oath, say that the defendant is guilty of manslaughter under 
count one and guilty as charged in count two; whereupon, each and every juror 
is asked to state his individual verdict and each and every juror says that the 
defendant is guilty of manslaughter under count one and guilty as charged in 


count two. 


The case is referred to the Probation Officer of the Court and the defend- 
ant is committed to the District Jail. . 
Present: | By direction of 
United States Attorney BURNITA SHELTON MATTHEWS 


By Harold Titus Presiding Judge Criminal Court # One 
Assistant United States Attorney © HARRY M. HULL, Clerk 


Edna Romig By /s/ Illegible 
Official Reporter eputy Clerk | 


/Piled September 5, 19587 . 
JUDGMENT AND COMMITMENT . 

On this 29th day of August, 1958, came the attorney for the government and 
the defendant appeared in person and by counsel, Dovey J. Roundtree, Esquire. 

IT IS ADJUDGED that the defendant has been convicted upon his plea of not 
guilty and a verdict of guilty of the offenses of MANSLAUGHTER AND ASSAULT 
WITH A DANGEROUS WEAPON and the court having asked the defendant whether 
he has anything to say why judgment should not be pronounced, and no sufficient 
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a cause to the contrary being shown or appearing to the Court, |, 
IT IS ADJUDGED that the defendant is guilty as charged and convicted. 
| IT IS ADJUDGED that the defendant is hereby committed to the custody of 
- the Attorney General or his authorized representative for imprisonment for a 
period of Four (4) years to Twelve (12) years on count one; One (1) year to Five 
(5) years on count two; and said sentences to run concurrently. | 
IT IS ORDERED that the Clerk deliver a certified copy of this judgment 
” and commitment to the United States Marshal or other qualified) officer and 
that the copy serve as the commitment of the defendant. | 


/s/ Burnita Shelton Matthews. 
United States District Judge 


vay 





»  /Filed September 22, 19587 I k Ruffin, pc 111 051 
ac ’ dl 


ae 200 19 St., S. E. Local 
September 8, 1958 
| Honorable B. Mathews, J. ! . 
Washington, D.C. ! 
| My Dear Judge Mathews: | . 
| On the 29 day of August 1958, 1, Jack Ruffin, appeared before your Court 
and you impose sentence of 4 to 12 years for manslauger and 1 to 5 years for 


I | 
an assault to run with the 12 years. 
| 


i" Upon sentence being imposed, thereon I respectfully requested your honor 
7 ‘to grant me a new trial on the conviction, your Honor informed ‘me that You would 
Y let me know or consider my request for a new trial. As of this|day I have not 


heard from your Honor. | 
ad In as much, as I desire to Appeal my conviction will your honor kindly 


inform me of the court decision in regard to my request for a New Trial, there 
are many errors in my trial, which I’ll assign in my notice of appeal and the 





| 
i 


affidavit to appeal in Forma Pauperis, etc. to wit: 


I was tried before your honor on an Indictment for second’ degree murder 
q and Assault witha dangerous weapon, the assault and dangerous weapon count 
were prejudice to petitioner because the Grand jury had refused to Indict me on 
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these to counts, And it must be conceded that I was deprived of a fair trial and 
the effective aid and assistance of counsel where appointed Counsel knew of this 
fact never the less, he willfully refused to move the Court to dismiss the Indict- 
ment or inform the Court to instruct the trial Jury as to the two non existing 
counts. therefore, I Jack Ruffin, request this Court to grant his request of Aug- 
ust 29th 1958, for a new trial, or that the Court will accept this informer request 
as a Notice of Appeal from Conviction in the instant case. And that Rule 92A be 
applied. 

Very truly. yours, 


/s/ Jack Ruffin #111-051 
200 a 19 St. S.E. 


/Filed October 9, 19587 


ORDER . 

Upon consideration of the defendant’s letter dated September 8, 1958, and 
filed herein in the nature of a motion for a new trial and for other relief, it is 
by the Court this 9th day of October, 1958: 

ORDERED that the motion of the defendant for a new trial be and the same 
is hereby denied, and it is further 

ORDERED that the said letter be treated as an application for leave to 
appeal from the judgment filed herein on September 5, 1958, without prepayment 
of costs, and for appointment of counsel pursuant to Local Criminal Rule 92-A. 


/s/ Burnita Shelton Matthews 
JUDGE 


/Filed October 27, 19587 


STATEMENT OF COUNSEL RELATIVE TO 
THE EXISTENCE OF A SUBSTANTIAL 
QUESTION 


Now comes counsel for the defendant, Jack Ruffin, pursuant to appointment 
by this Honorable Court and respectfully reports to this Honorable Court as fol- 


lows: 
1. Substantial questions of law exist in this cause which should be resolved. 
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i The substantial questions are as follows: | 
a. The prosecutor was permitted to introduce and argue to the jury inculpu- 
tow, inflammatory statements alleged to have been made by the en while 
in custody. | 
| b. The verdict was contrary to the evidence and against the weight of the 
% J evidence and insufficient in law to support the verdict. The government failed 
to prove that the efficient procuring cause of death was the stab wounds rather than 
improper treatment by the physician in leaving a foreign substance in the deceased’s 
abdomen after an exploratory operation. 
c. The Court erred in refusing to grant defendant’s requested instructions 





No. 1 concerning inconsistent hypothesis of guilt and innocence. | 

d. The jury considered matters outside of the record and extraneous to 

Hl any and all issues in this case. This is evidenced by the fact that the jury dis- 
patched a message to the Court asking for information relative to the employment 





record of the defendant. 
Respectfully submitted, 


/s/ Mlegible 
ROBERTSON AND ROUNDTREE 
1808 11th Street, N. W. 
F Attorney’s for the Defendant 


| CERTIFICATE OF SERVICE 
, Copy of the foregoing statement served upon the U.S. Attorney in and for 





the District of Columbia by leaving a copy of the same at his office in the U.S. - 
Courthouse. | 

/s/ Julius W. Robertson | 
JULIUS W. ROBERTSON 


/Filed October 31, 19587 
, ORDER | 

Upon consideration of defendant’s application for leave to appeal in forma 
Pe pauperis from the judgment of this court, it is by the court this 30th day of Oc- 


c 
tober, 1958, 


ORDERED that the defendant’s application for leave to appeal in forma 
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pauperis be and the same is hereby granted, and the official court reporter is 
hereby directed to furnish said defendant transcript of the proceedings, to be 
paid for at the expense of the United States, in accordance with Section 7 53 of 


Title 28, United States Code, as revised. 
/s/ Burnita Shelton Matthews 
JUDGE 
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QUESTIONS PRESENTED 


1. Whether admission in evidence of an asserted incrimi- 
natory statement of defendant made while in police custody 
under arrest without warrant prior to arraignment and 
extracted by having two co-suspects repeat their accusatory 
stories in defendant’s presence violates the rulings of the 
Supreme Court in Bram v. United States, 168 U.S. 532 
(1897) and Mallory v. United States, 354 U.S. 449 (1957)? 


2. Whether in a situation where the evidence is conflicting 


and that supporting conviction is wholly the accusatory 
self-exculpatory testimony of two co-suspects, the trial 
court committed prejudicial error in refusing to grant de- 
fendant’s prayer for an instruction to the jury that unless 
there is substantial evidence which excludes every reason- 
able hypothesis but that of guilt, the verdict must be not 


guilty? 
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BRIEF FOR APPELLANT 


I. JURISDICTIONAL STATEMENT 


A grand jury indicted appellant (defendant below) on 
two counts (R 6-7): one for murder in second degree of 
Mary Frances Smith (D.C. Code § 22-2403), and the other 
for assault with a dangerous weapon on Walter Pryce 
(D.C. Code § 22-502), both committed in a single fracas 
in the District of Columbia. The United States District 
Court for the District of Columbia had jurisdiction under 
$ 11-306 D.C. Code. Appellant was convicted by a jury 
and adjudged guilty of manslaughter (not second degree 
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murder) and of assault with a dangerous weapon (R 110- 
111), He was sentenced to prison for four to twelve years, 
and one to five years, respectively, the sentences to run 
concurrently (R 111). 


A ‘letter written by the defendant, while imprisoned 
following his conviction, to the District Court Judge (R 
111-112) was treated as a motion for a new trial, which 
was denied (R 112). The letter was also treated as an 
application for leave to appeal in forma pauperis and for 
appointment of counsel (R 112). The District Court en- 
tered an order granting leave to appeal in forma pauperis 
(R 113-114). This Court has jurisdiction of the appeal 
under 28 U.S.C. §§ 1291 and 1294. 


By order of this Court of February 4, 1959, counsel 
were appointed to represent appellant in this appeal, and 
by this Court’s order of March 17, 1959 time for filing 
appellant’s brief was extended until April 7, 1959. The 
Joint Appendix has been printed separately by the Clerk. 
It is cited herein as ‘‘R’’. 


Il. STATEMENT OF CASE 


This is a case where the evidence for conviction rested 
almost entirely on (1) the self-exculpatory statements of 
two co-suspects, and (2) a statement made by defendant 
while in police custody that falls within the rulings of the 
Supreme Court in the Bram and Mallory cases and was 
used by Government counsel before the jury as being 
ineriminatory. 


Sometime in the late afternoon of Friday, March 21, 
1958, Mary Frances Smith and Walter Pryce were stabbed 
in a fracas in a basement room at 1018 Sth Street, N. W. 
No instrument was found. In the case of Mary Frances 
Smith the wounds were like those from a knife (R 10), 
but witnesses Pryce and Lee could not identify the kind 
of instrument and Lee testified that it was not a knife 
(R 38-9). The wounds of Pryce were not serious but 
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the wounds of Mary Frances Smith caused her death 
(R 9). She was pronounced dead at 11:00 A.M. the next 
morning (R 8). 


In the room at or about the time of the stabbing were 
three men and Mary Frances Smith. The name of a 
Mary Smith also occurs in the record of the testimony 
but she is a different person from Mary Frances Smith. 
The latter was a married woman 32 years of age (R 6, 59). 
She is usually called by the witnesses (except R 21 and 22), 
and is herein called, ‘‘Mary Frances’’. The men were— 


1. The defendant, Jack Ruffin, 29 years old (R 6), also 
known as Jack Russell and Ajax to various witnesses 
(herein called ‘‘Ruffin’’). 


2. Robert Lee Cobb, 34 years old (R 12), also known as 
Robert Lee, Slim, and Robert Green to various witnesses 
(herein called ‘‘Lee’’). 


3. Walter Pryce, 46 years old (R 52), also known as 
Newton to various witnesses (herein called ‘‘Pryce’’). 


Ruffin and Lee were unmarried (R 59, 36). Pryce’s 
marital status is not of record. Lee and Pryce had known 
each other for 15 or 20 years (R 40). 


The testimony of Lee, Pryce, and Ruffin, was in conflict 
on most details as to the stabbing and the occurrences im- 
mediately prior thereto, except on the point that all three 
men were present in the room. In brief, Lee and Pryce 
were in agreement that Mary Frances in the presence of 
all three told Ruffin she was living with Lee, that Ruffin 
thereupon did the stabbing and that they did not, and that 
they could not identify the kind of instrument. Ruffin 
testified that Lee on coming into the room and finding 
him there with Mary Frances and Pryce, assaulted him and 
injured his eye, that Lee and Pryce threatened him, and 
that he ran out without seeing anyone cut. 


Ruffin was arrested the same evening. The facts with 
respect to the arrest and occurrences while in police cus- 
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today are set out in detail in connection with our argument 
on Point A (pp. 11 and 12, this Brief) concerning the 
Bram and Mallory case rulings. 


Ruffin had lived with Mary Frances three years and nine 
months, latterly at 505 and 504 M Street, N.W. (BR 58, 59, 
61). Friday before the first big snow in 1958 she left him 
(R 62). Lee, who had also lived at 505 M Street, was in 
Ruffin’s apartment at the time (R 61-2, 25-6). Ruffin had 
no idea Lee was ‘‘going’’ with her or ‘‘nothing like that’’ 


(R 63). 


Lee moved two days later to 1018 8th Street, N.W. (R 
27-8). A week after Mary Frances left Ruffin, she went 
to live with Lee (R 28). Pryce also lived at that address 
(R 40) and came in their apartment all the time (R 15, 41). 


The conflicting testimony of the three men with respect 
to the fracas and the events immediately leading up to 
it is relevant to our Point A (pp. 10 to 16, this Brief) 
concerning the Bram and Mallory case rulings and the sub- 
stantial rights of defendant decisively affected by errone- 
ously admitting in evidence his statement made while in 
police custody. It is also relevant to our Point B (pp. 16 
to 19, this Brief) concerning the failure of the trial judge 
to grant defendant’s prayer for Instruction No. 1 to the 
jury (R 99) in the light of the various hypotheses of inno- 
cence or guilt under the conflicting evidence. 


That testimony may be summarized as follows: 


Ruffin Testimony—About 2:30 P.M., on March 21, 1958 
(the date of the stabbing), Mary Frances phoned Ruffin 
and asked him to meet her at the corner on 8th and L 
Streets, N. W. (R. 64, 74). There is corroborative testimony 
of this phone call (R 91). Ruffin met her there (R 64, 74). 
Pryce was with her (R 64). Ruffin and Mary Frances 
walked a block to a store where she bought a fifth of Big 
Apple wine (R 65). Ruffin asked Mary Frances to go to 
his home. She refused. She wasn’t going to live there 
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any more. It was cold (R 74-75, 65). She invited him 
to her place (R 65). They returned to the corner and 
joined Pryce and all three went to 1018 8th Street, N. W. (R 
66). Mary Frances, Pryce and Ruffin arrived at Mary 
Frances’ apartment at that address about 3:00 o’clock (R 
78).* Lee came in about 5:00 o’clock (R 76) and found Ruf- 
fin there with Mary Frances who then was living with Lee. 
He asked Ruffin what he was doing in his (Lee’s) house. 
Ruffin replied that Mary Frances said it was her room 
(R 68-9). Lee said, ‘‘You all get him’’ and hit him in 
the eye and then with a chair (R 68-9, 80-2). Ruffin ran 
out the basement door to the street (R 69, 82, 83). Lee 
and Pryce did not chase him beyond the door (R 86, 50). 
Prior to, or about the time of Lee’s arrival, there had 
been a dispute between Mary Frances and Pryce over the 
wine and both had pulled out knives (R 67-8, 80). 


Pryce and Lee denied hitting Ruffin in the eye (R 32, 35, 
d1). Officer Shutta at time of arrest saw nothing wrong 
with the eye (R 97). One witness who saw Ruffin later 
the same afternoon testified that the eye was ‘‘bloody’’ (R 
94, 95) but on recross changed it to ‘‘bloodshot’’? (R 
96). Nevertheless, Ruffin while in jail was treated at the 
District of Columbia General Hospital on March 25 for 
hemorrhage of the right eye (R 88, 71).** 


Lee Testimony.—Lee had been living with Mary Frances 
about a couple of months (R13). Pryce came to Lee and 
Mary Frances’ apartment all the time (R 15). Lee came 
home about 4:00 o’clock on March 21st (R15), went directly 
down to his room, and found Mary Frances, Pryce, and 
Ruffin there (R16). They seemed to have been drinking (R 


*A man called Sonnie was also there, or came in later (R 78), but the 
evidence is in conflict as to whether he was present or participated in the 
fracas. He was not a witness. 


** On December 16, 1958, subsequent to the trial and while serving sentence 
at Lorton, Ruffin was taken to the District of Columbia General Hospital 
and the eye removed. The record of the operation furnished by the registrar 
of the hospital will be made available to the Court at the time of oral 


argument. 
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24, 29-30). Mary Frances had some explaining to do. She 
had in her room at her invitation the man she formerly 
lived with, so she announced to Ruffin that she was living 
with Lee and asked Lee to tell Ruffin the same (R 17, 21). 
Lee said he did so (R 21) ; but Pryce said not (R51). Then 
according to Lee, Ruffin just started cutting Mary Frances 
and did it three time (R 21, 18, 33). Ruffin tried to cut 
Lee but Lee threw a chair at Ruffin (R 33). Pryce got cut 
(R19). Ruffin had a shining blade. Lee could not tell what 
it was (R 18). It was not a knife (R 38-9). Lee and 
Pryce did not have knives (R 20, 39). Ruffin ran out right 
after the cutting. Lee did not chase Ruffin (R 50). Lee 
called the police (R 22). | 


Pryce Testimony.—Pryce first saw Ruffin in Mary Smith 
(not the deceased) and Sonnie’s room on the first floor. 
Pryce, Mary, and Mary Frances were present (R 41). 
Ruffin came in (R 42). Pryce did not recall whether Mary 
Frances was already there or came in with Ruffin (R 47-8). 
Pryce did not meet Mary Frances and Ruffin at the corner 
of Sth and L Streets (R 46). When Lee and Sonnie came 
from'work, they came in Mary and Sonnie’s room and all 
six were there for 35 or 40 minutes or probably an hour 
or half an hour (R 47-8, 52-53). Pryce, Ruffin, Lee, and 
Mary Frances went down to Lee and Mary Frances’ room 
(R 42, 48). After a while (R 53) Mary Frances told Ruffin 
that she was living with Lee and asked Lee to tell him. Lee 
did not tell him (R 51). There was no argument (R 43, 49). 
Ruffin then started cutting Mary Frances (R 42). This 
was 30 or 45 minutes after they went to the basement room 
(R 49, 52). Pryce pushed Ruffin and Ruffin hit Pryce (R 
43). Pryce did not know what Ruffin had in his hand (R 
44). Pryce had no weapon and saw no weapon in Lee’s 
hand (R 44). Ruffin ran out (R 44). Pryce and Lee did 
not run after him but went and got the police (R 50). 


Trial Counsel’s Statement of Substantial Questions.— 
Appointed trial counsel was subsequently succeeded prior 
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to trial by retained counsel (R 2). After receipt by the 
Court of defendant’s letter treated as an appeal (R 112), 
the Court appointed the retained trial counsel to specify 
substantial questions in accordance with Local Criminal 
Rule 92-A. They specified four questions, as follows (R 
112-113) : 


‘fa. The prosecutor was permitted to introduce and argue 
to the jury inculpatory, inflammatory statements alleged 
to have been made by the defendant while in custody. 


‘‘b, The verdict was contrary to the evidence and 
against the weight of the evidence and insufficient in law 
to support the verdict. The government failed to prove that 
the efficient procuring cause of death was the stab wounds 
rather than improper treatment by the physician in leav- 
ing a foreign substance in the deceased’s abdomen after an 
exploratory operation. 


‘*e. The Court erred in refusing to grant defendant’s re- 
quested instructions No. 1 concerning inconsistent hy- 
potheses of guilt and innocence. 


‘‘d. The jury considered matters outside of the record 
and extraneous to any and all issues in this case. This 
is evidenced by the fact that the jury dispatched a message 
to the Court asking for information relative to the em- 
ployment record of the defendant.’’ 


Questions (a) and (c) are here argued. Questions (b) 
and (d) are not argued for the evidence seems clear that 
the stab wounds caused the death (R 9, 11) and that the 
jury’s message involved no plain error (R 109). 


Ill. RULE INVOLVED 


Rule 5 (a) and (b) of the Rules of Criminal Procedure 
reads as follows: 


“*(a) Appearance before the Commissioner. An offi- 
cer making an arrest under a warrant issued upon a 
complaint or any person making an arrest without a 
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warrant shall take the arrested person without un- 
necessary delay before the nearest available commis- 
sioner or before any other nearby officer empowered 
to commit persons charged with offenses against the 
laws of the United States. When a person arrested 
without a warrant is brought before a commis- 
sioner or other officer, a complaint shall be filed 
forthwith. 


‘¢(b) Statement by the Commissioner. The Commis- 
sioner shall inform the defendant of the complaint 
against him, of his right to retain counsel and of his 
right to have a preliminary examination. He shall 
also inform the defendant that he is not required to 
make a statement and that any statement made by him 
may be used against him. The commissioner shall 
allow the defendant reasonable time and opportunity 
to consult counsel and shall admit the defendant to 
bail as provided in these rules.”’ 


IV. STATEMENT OF POINTS 


1. It was prejudicial error for the trial Court to admit 
in evidence the statement of defendant made while in police 


custody under arrest without warrant prior to arraign- 
ment, extracted by confronting defendant with the two co- 
suspects and having them relate their accusatory stories 
in his presence, and treated by Government counsel as in- 
criminatory. 


2. Where the evidence for conviction was the conflicting 
testimony of two co-suspects, it was prejudicial error for 
the trial Court to refuse to grant defendant’s prayer for 
Instruction No. 1 that unless there is substantial evidence 
which excludes every reasonable hypothesis but that of 
guilt of defendant, the verdict must be not guilty. 


V. SUMMARY OF ARGUMENT 


The police, seeking a confession, confronted Ruffin with 
the two co-suspects, Lee and Pryce, and had them make to 
Ruffin their statements accusing him and exculpating them- 
selves. Either one of them or Ruffin committed the stab- 
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bing. If they were believed, Ruffin could not help knowing 
he would be tried. The pressure of the circumstances called 
imperatively for a denial or admission. Ruffin responded 
to Lee, ‘“‘I might get 99 days for this, but I will get 
you for it’. The statement was a denial but the 
Government used it twice before the jury as an in- 
criminating admission. The facts are strikingly similar to 
those in Bram v. United States, 168 U.S. 532, 564, (1897) 
where the Supreme Court said, ‘‘A plainer violation as well 
of the letter as of the spirit of the constitutional immunity 
could scarcely be conceived of”’. 


Admission of the statement in evidence also clearly vio- 
lated the Mallory rule. Ruffin had been arrested without 
warrant. The police were not seeking information. They 
already had Lee and Pryce’s stories. The police were 
attempting to force a confession. Ruffin was not arraigned 
until 14 hours later. The question is not one of lapse of 
time but, as this Court has said, ‘‘of police purpose and 
conduct in the light of cireumstances’’. Confrontation 


by the only two other possible assailants and having them 
tell Ruffin stories that, if believed, were sure to con- 
vict him, is a mode of ‘‘questioning’”’ designed only to ex- 
tract a confession by psychological pressure brought on an 
uneducated, incoherent, and ignorant man, without counsel, 
who had not been judicially warned and arraigned. 


The Assistant United States Attorney knew the Mallory 
rule was involved (R 25) but to obtain a conviction he 
needed the admission in evidence of a statement he 
could treat as incriminating. The only other evidence 
for conviction were the stories of the two co-suspects 
one of whom, Lee, had a motive as impelling as that of 
Ruffin. Admitting the statement in evidence before the 
jury was a violation of the Mallory rule. 


The evidence did not exclude every reasonable hypoth- 
esis but that of guilt of Ruffin. An instruction to the jury 
was requested that ‘‘unless there is substantial evidence 
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which excludes every reasonable hypothesis but that of 
guilt, the verdict must be not guilty’’. The instruction was 
denied. The denial was directly contrary to the ruling of 
this Court in Carter v. United States, 102 App. D.C. 42; 
252 F.2d 608, 612-13. 


Instead the trial Court instructed as to self-defense. 
There was no evidence of self-defense, nor did counsel for 
Ruffin urge self-defense before the jury. The effect of the 
instruction as to self-defense was that the jury was given 
the impression that Ruffin testified he had committed the 
stabbing but claimed he had done it lawfully in self-defense. 
There being no evidence at all of self-defense, the jury could 
only convict. Had the requested instruction been given, the 
real issue, whether Ruffin or the two co-suspects were to be 
believed, would have been clearly placed before the jury by 
the Court. As it was, Ruffin was stripped of his defense 
that he had not done it, but had been assaulted and fled 
before any stabbing occurred. 


It was not enough to give the pro forma instructions as 


to presumption of innocence and reasonable doubt. The 
denial of the requested instruction and substitution of the 
self-defense instruction was prejudicial error. 


VI. ARGUMENT 


A. THE ADMISSION IN EVIDENCE OF DEFENDANT'S STATE- 
MENT BEFORE THE POLICE AFTER ARREST AND PRIOR TO 
ARRAIGNMENT WAS PREJUDICIAL ERROR UNDER THE 
CIRCUMSTANCES. 

As in the Bram and Mallory cases we have here an ad- 
mission made by defendant before the police while in their 
custody and prior to arraignment before a committing 
magistrate. More important are the circumstances forcing 
the admission and the treating of it by Government counsel 
before the jury, not as a denial, but as incriminatory. 


The evidence shows that there were two men, Lee and 
Pryce, in a room with the deceased at the time of the cut- 
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tings, and that the defendant was either there or left 
| shortly before. Lee and Pryce testified that Ruffin com- 
_ mitted the cuttings. Ruffin testified that he had previously 
- left as the result of an assault on him by Lee and Pryce and 
_ had no knowledge of the cuttings. The stories of Pryce and 
Lee agree on the point that Ruffin did the cutting and they 
| did not. It was a case of either one of them or of Ruffin’s 
being accused. 


In consequence the police had three suspects, Lee, Pryce 
' and Ruffin. Lee and Pryce had told their stories to the 
police (R 98). Presumably their stories were substantially 
the same as at the trial, namely, that defendant had done 
it and neither of them had done it. 


Officer Shutta and two uniformed men arrested Ruffin 
| without warrant at 7:15 P.M. on the same day as the 
- euttings, transported him to Precinct No. 2, and booked 
him (R 54). Defendant was not merely ‘‘detained’’ for 
_ questioning. The officer told Ruffin he was ‘‘under arrest 
_ for cutting Mary Frances and another man” (R 44, 
57). At the precinct station after the homicide squad 
- arrived Ruffin was interrogated by Sgt. Malawyer Pitts 
| (BR 56, 97). Shutta testified that Pitts ‘‘advised him 
of his rights’? (R 98). Pitts was not a witness. What 
| Pitts’ advice was and whether any clear warning was 
given by him to Ruffin, is not stated in the record. 
_ Apparently others than Pitts interrogated Ruffin at 
that time. Ruffin testified that, ‘‘I talked to lots of 
detectives. All of them were talking to me’’. (R 85). 
_ In any event police ‘‘advice’’ is not a proper substitute for 
compliance by the police with Rule 5 of the Rules of Crim- 
inal Procedure. 


At approximately 8:00 P.M. at the precinct station Ruffin 
was confronted with Lee and Pryce. They then repeated 
their accusatory and self-exculpatory stories in the pres- 
ence of Ruffin (R 98). The police were not seeking in- 
formation. They had the stories of Lee and Pryce. The 
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police were seeking a confession. When Lee and Pryce 
finished their stories Ruffin turned to Lee and said, ‘‘I might 
get 99 days, but I will get you for it’? (R 98). The Gov- 
ernment treated this as an admission of assault. By the 
death of Mary Frances the next morning the admission was 
converted into one of homicide. The admission was twice 
presented by the Government to the jury, once in the testi- 
mony of Officer Shutta (R 98) and once in the closing 
statement of Government counsel where he rephrased the 
admission as follows: ‘‘I might draw 99 days, but then I 
will get you’’ (R 100). 


There was no warrant for arrest. The next morning, 
March 22, Pryce swore out a complaint* for assault on him 
by Ruffin with a dangerous weapon, a knife (R 4-5). That 
complaint was filed with the Clerk of the Municipal Court 
at 10:07 A.M., March 22, and Ruffin was taken before Judge 
Fickling as committing magistrate who committed Ruffin 
and continued preliminary hearing over until April 2, with 
bail of $500. Thereafter, the same day, March 22, Ruffin 
was again brought before Judge Fickling on the Pryce com- 
plaint and bail increased to $50,000, Mary Frances having 
died in the interim. No warrant was ever issued for 
assault on Mary Frances or her homicide, but Ruffin was 
held and committed pursuant to the Pryce assault com- 
plaint. On April 7, 16 days later, the coroner’s jury held 
Ruffin for the death of Mary Frances. Thereafter, on May 
12, the grand jury indicted for the homicide and the as- 
sault. Counsel was not appointed for Ruffin until May 13. 


Assuming arguendo that the self-exculpatory stories of 
Lee and Pryce constituted ‘‘probable cause’’ for the ar- 
rest of Ruffin without warrant, was the statement made by 
Ruffin while in police custody admissible in evidence? 


* Presumably because of the difficulty of deciphering the various notations, 
seals, and signatures on the complaint, the record (pp. 4-5) does not fully 
and adequately set them forth. An examination of the complaint in this 
Court’s file will, however, substantiate the facts here stated with respect to it. 
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The question as to the admissibility of such a statement 
‘‘is not simply a matter of hours, one way or another, 
but of police purpose and conduct in the light of cireum- 
stanees’’. Trilling v. United States, App. D.C. ; 260 
F. 2d 677, 678 (D.C. Cir. 1958). Mere passage of time 
in police custody is not the question. The question is 


_ whether Ruffin was being held for the purpose of extracting 
' a confession and whether the questioning under the circum- 
stances was reasonable ‘‘in mode’’. Id. 701, 707. The 


Supreme Court has said (Mallory v. United States, 354 U.S. 
449, 454 (1957)) that the arrested person— 


‘‘is not to be taken to police headquarters in order 
to carry out a process of inquiry that lends itself, even 
if not so designed, to eliciting damaging statements 
to support the arrest and ultimately his guilt.’’ 


To the same effect is Watson v. United States, 98 App. 


D.C. 221; 249 F. 2d 106. 108-9 (D.C. Cir. 1957). 


_. The ‘‘mode’’ of examination by the police was well de- 
_ signed to extract a confession. Ruffin at all times denied 
_his guilt to the police but he was confronted by Lee and 


Pryce who repeated their stories in his presence. Ruffin’s 


| testimony at the trial shows him to be incoherent and un- 
| educated (R 77, 85). He was ignorant and without counsel, 


and had not been taken before a committing magistrate 


| and warned. Ruffin, however, could not help knowing that 
if Lee and Pryce were believed, he would be convicted. 


From his point of view they had gotten together on their 


_ stories and ganged up on him. Under those circumstances 


he burst out to Lee, ‘‘I might get 99 days for this, but I will 


' get you for it’’. [emphasis supplied]. Such a statement 
_ under those circumstances is not volunteered; it is induced 
_ by psychological pressure overwhelming to such a defend- 


ant under such circumstances. 
Bram v. United States, 168 U.S. 532 (1897) is strikingly 


_ similar. There the defendant was not even confronted by 


the co-suspect but the police officer related to the defend- 
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ant the co-suspect’s accusation that he had seen the defend- 
ant commit the murder. The defendant, a highly intelligent 
first mate, then said, ‘‘He could not have seen me; where 
was he?’’ This statement by defendant was admitted in 
evidence through the testimony of the police officer. It 
was treated as a confession. The Supreme Court held 
the statement inadmissible, reversed judgment, and said 
(p. 564) : 


| **To communicate to a person suspected of the com- 
mission of crime the fact that his cosuspect has stated 
that he has seen him commit the offense, to make 
this statement to him under circumstances which 
eall imperatively for an admission or denial and 
to accompany the communication with conduct which 
necessarily perturbs the mind and engenders con- 
fusion of thought, and then to use the denial made 
by the person so situated as a confession, because 
of the form in which the denial is made, is not 
only to compel the reply but to produce the con- 
fusion of words supposed to be found in it, and then 
use statements thus brought into being for the con- 
viction of the accused. A plainer violation as well 
of the letter as of the spirit and purpose of the con- 
stitutional immunity could searcely be conceived of.’’* 


Whether or not Ruffin’s statement referred to what he 
would ‘‘get’’ for cutting Mary Frances or Pryce, or was a 
denial by an innocent man of stories that, if believed, 
might convict him, is immaterial. The Assistant United 
States Attorney treated the statement as an incriminatory 
admission. The Government made every effort to get the 
statement before the jury and succeeded, twice. 


Early in the trial at the bench the Assistant United 
States Attorney, Mr. Titus, stated (R 25)— 


* Though the opinion of Mr. Justice White in the Bram case was written 
sixty-two years ago, the Supreme Court as recently as 1954 in Opper v. United 
States, | 348 U.S. 84, 92 described it as ‘‘an important case in the field of 
admissions’’. It was cited in the prevailing opinion of this Court in Trilling 
v. United States, App. D.C. ; 260 F. 2d 677, 682 (1958). 
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‘‘The Court: What is the point? 


‘‘Mr. Titus: It is a question of Mallory. There is 
no real Mallory question because there never was a 
specific confession. However, there was a statement 
made by the defendant which could be considered in- 
eriminatory. I believe it is well within the interpreta- 
tion that it does not come within the Mallory rule. 


‘“‘The Court: When did he make it? 


‘‘Mr. Titus: He was arrested, your Honor, at 
7:00 p.m. and booked at 7:20. He made this statement 
at 8:00 p.m. In other words, it was a matter of one 
hour afterwards and in the meantime they had been 
locating these two witnesses, the police had, this 
witness and another. And the next question I have of 
this witness has to do with what he heard the defendant 
say. So— 

‘‘The Court: I think he is going to have to come 
back tomorrow and I think, though, that that is entitled 
to come in. 


‘Mr. Titus: Ido. I think under these circumstances. 


‘‘Mr. Robertson: I have a different view, your 
Honor.’’ 


The Court inquired only as to when the statement was 
made. The Court’s inquiry went no further. After being 
informed as to the time, the Court ruled ‘‘that that is 
- entitled to come in’’ (R 25). Trial counsel objected saying, 
‘<T have a different view, your Honor’’ (R 25). Exceptions, 
of course, are unnecessary. Rule 51. Government counsel 
recognized that the statement was incriminatory and that 
the Mallory rule was involved. Nevertheless, he went 
_ ahead. Before the jury were the conflicting stories of two 
possible assailants versus the story of a third, the defend- 
‘ant. The admission, as used by Government counsel, may 
well have tipped, and probably did tip, the scales in favor 
of conviction. 


Not until after the statement had been extracted— 
14 hours after—when any judicial caution had lost its 
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purpose, was Ruffin taken before a committing magistrate, 
and then only on complaint by Pryce for assault on him. 


The admission was the only substantial evidence against 
Ruffin aside from the self-exculpatory statements of the 
two ‘other possible assailants, Lee and Pryce. The 
psychological pressure brought on Ruffin through the 
accusations in his presence by the two other possible 
assailants, makes the statement of Ruffin involuntary and 
and inadmissible. The holding of Ruffin in police custody 
for the purpose of extracting and forcing a damaging 
statement from him again makes the statement inadmis- 
sible. Before the jury Government counsel used Ruffin’s 
statement as being one incriminatory of the homicide. The 
decisive effect of that use under the circumstances is clear. 
Its admission was prejudicial error. 


B. FAILURE OF THE COURT TO GRANT DEFENDANT'S PRAYER 
FOR INSTRUCTION NO. 1 WAS PREJUDICIAL ERROR 


Trial counsel for defendant requested the following 


instruction to the jury (R 99): 
‘¢DEFENDANT’S PRAYER FOR INstrucTION No. 1 


‘‘The jury are instructed that unless there is sub- 
stantial evidence which excludes every reasonable 
hypothesis but that of guilt, the verdict must be not 
guilty; and that where all the substantial evidence is 
consistent with any reasonable hypothesis of innocence, 
the verdict must be not guilty. It is not necessary to 
a verdict of acquittal that on the basis of the facts 
established a hypothesis of innocence be as likely as 
one of guilt; any reasonable hypothesis of innocence 
must be excluded by the facts. 


“U.S.A. v. Carter, 252 F. 2d 608.”’ 


The instruction requested was fully in accord with the 
decision of this Court in Carter v. United States, 102 App. 
D.C. 42; 252 F. 2d 608, 612-613 (D.C. Cir. 1957), where 
it was said— 


wt. a ea 


—— ~~ 
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‘‘This court has held many times that the rule for 
the jury is that, unless there is substantial evidence 
of facts which exclude every reasonable hypothesis 
but that of guilt, the verdict must be not guilty, and 
that, where all the substantial evidence is consistent 
with any reasonable hypothesis of innocence, the 
verdict must be not guilty. It is not necessary to a 
verdict of acquittal that on the basis of the facts estab- 
lished a hypothesis of innocence be as likely as one 
of guilt; any reasonable hypothesis of innocence must 
be excluded by the facts.”’ 


| The trial Court ruled (R 100): ‘‘I will deny this as drawn, 
but I will cover the idea.’? Objection was made (R 100). 
' The Court failed to ‘‘cover the idea’’ in its instructions. 


There were three suspects: Ruffin, with whom Mary 
Frances formerly lived; Lee, with whom she was living 
'at the time and who came home and found her with 
Ruffin and Pryce in Lee and Mary Frances’ room; and 
| Pryce, who ‘‘always come there all the time” (R 15). 


-Mary Frances had sought out and brought Ruffin to the 
' room. It was not until Lee arrived later and was present 
that she found it desirable to announce to Ruffin that she 
was now living with Lee. 


Ruffin’s testimony was that he had not done the cutting 
but had run away as the result of an assault and threats. 
| Ruffin did not testify that he had done the cutting in self- 
' defense. There was no evidence whatever of self-defense. 
' Nevertheless, the trial Court, after giving instructions as 
‘to presumption of innocence and reasonable doubt, elab- 
' orated at length on the question of self-defense. The Court 
said, inter alia: 


‘¢ Although Mr. Ruffin maintains that he didn’t do 
any cutting, yet he says, or claims, that if the jury 
should believe that he did eut Mary Smith or Walter 
Pryce or both of them, either or both, then he says, 
that is, Mr. Ruffin says or maintains, that he acted in 
self defense. 
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| «In other words, Mr. Ruffin takes the position that 
Whatever he did was lawful because he was acting in 
his own self defense. He claims that Mary F. Smith 
and Pryce had knives and that he was being struck in 
the eye and on his head with a chair and, as I said, 
he maintains that he acted in self defense. 


‘‘Now, because this claim is made, I shall now discuss 
what is meant by self defense.”’ 


The effect of the instruction was to strip Ruffin of his 
defense that he had not done the cutting and direct the 
jury ‘to consideration of whether having done it, he acted 
in self-defense.* There being no evidence at all of self- 
defense the jury in practical effect was instructed that 
Ruffin had done the cutting. 


The trial Court should have instructed the jury as 
requested, namely, ‘‘That unless there is substantial 
evidence which excludes every reasonable hypothesis but 
that of guilt, the verdict must be not guilty”’. This would 


have presented to the jury the real questions, whether, in 
view of the conflicting evidence, Ruffin or the other two 
co-suspects, Lee and Pryce, were to be believed, and 
whether the substantial evidence did exclude every reason- 
able hypothesis but that of guilt of the defendant. 


Where the Government relies almost wholly on self- 
exculpatory statements of co-suspects, such an instruction 
becomes even more necessary. Testimony of co-suspects 
is no more decisive and has no more probative value than 
circumstantial evidence. There was on the evidence more 
than one reasonable hypothesis as to who did the cutting, 
and the jury should have been told so. Instead, once the 
jurors concluded there was no evidence of self-defense, 
they were free to convict without more since the defense 


“arly in the trial the attorney for Ruffin told the Court at the bench 
thot the ‘‘defense is self-defense’? (R 38). Ruffin’s attorney in his statement 
to the jury did not urge self-defense. 
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' of self-defense is a concession that the defendant did the 
act. This was prejudicial error. 
VII. CONCLUSION 
The judgment should be reversed and the cause remanded 
to the District Court with instructions for a new trial. 


Respectfully submitted, 


FREpDERIC P. LEre 


Fiorp F.. Toomey 


1200 18th Street, N. W. 
Washington 6, D. C. 
Attorneys for Appellant 


(Appointed by this Court) 




















BRIEF FOR APPELLEE 


United States Court of Appeals 


| 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 14842 


Jack RUFFIN, APPELLANT 


v. 
- Uwrrep StTaTes oF AMERICA, APPELLEE 


APPEAL FROM THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 





OLIVER GASCH, 
United States Attorney. 


CARL W. BELCHER, 
NATHAN J. PAULSON, 
Assistant United States Attorneys. 


United States Court of Appeals 
| For the 
District of Columbia Circuit 


FILED APR 2 9 1959 
SERS 





No. 14842 
QUESTIONS PRESENTED 


Where the facts disclose that within forty-five minutes after 
arrest, appellant was confronted by witnesses to the crime who 
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on rebuttal after appellant had “opened the door”, in the opin- 
ion of the appellee, the following questions are presented: 

1. Where no objection was made to the testimony regarding 
the statement, was such testimony prejudicial error in the pos- 
ture of the case? 

2. Were the court’s instructions complete and proper? 

3. Did the trial court err by refusing to instruct the jury in 
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BRIEF FOR APPELLEE 


COUNTERSTATEMENT OF THE CASE 


On May 12, 1958, there was filed in the District Court a two 
count indictment charging appellant with violations of 22 
D.C.C. 2408, 502 in that he committed the crime of second 
degree murder upon Mary F. Smith and the crime of assault 
with a dangerous weapon upon Walter Pryce (J.A. 6). On 
May 16, appellant entered a plea of not guilty (J.A.7). After 
court appointed counsel withdrew from the case, retained coun- 
sel entered an appearance (J.A.2). On August 7, 1958, appel- 
lant was convicted of the crime of manslaughter and assault 
with a dangerous weapon (J.A. 110) and was sentenced to a 
term of imprisonment of from four to twelve years on count one 
and from one to five years on count two, the sentences to run 
concurrently (J.A. 110,111). This appeal followed. 

Robert Lee Cobb testified that he resided in a basement 
apartment at 1018 Eighth Street in the District of Columbia 
(J.A. 11); that on March 21st, 1958, the deceased was living 
with him (J.A. 13); that she had previously lived with appel- 

(1) 




















2 


lant at 504 M Street (J.A. 13); that he returned home shortly 
before four p.m. and “came down” to his apartment (J.A. 15); 
that when he came into his apartment he saw appellant, Walter 
Pryce and the deceased (J.A. 16, 17); that when he came in 
the deceased told him “to tell [appellant] what I said. And 
I told [appellant] that Mary Frances living with me.” That 
at that point, appellant “started cussing” (J.A. 17) and then 
proceeded to cut the deceased with a shining blade (J.A. 18); 
that he saw appellant reach over and cut the deceased in 
the stomach and in the process also cut Pryce (J.A. 19); and 
that appellant attempted to cut the witness but the latter 
threw a chair at appellant “to keep from getting cut myself” 
(J.A. 19). The witness denied that he had a knife or that he 
had cut anyone; that he saw no knife or other weapon pro- 
duced by Pryce and that the only blade that he saw, was in 
the hand of appellant (J.A. 20). Immediately after the cut- 
ting appellant ran out of the basement to the street (J.A. 21). 
The police were then called and the deceased and Pryce were 
taken to the hospital. 

Cobb’s version of the occurrence was not shaken during cross 
examination and in that posture of the case counsel for appel- 
lant advised the court that the defense was self defense (J.A. 
38). Although the witness stated that he could not see 
whether “it was a knife or not. * * * I seen the blade” (J.A. 
38) and at that time he did not see any other person there with 
a weapon (J.A. 39). The indictment refers to the stabbing 
with a hard sharp instrument (J.A.7). 

Walter Pryce substantially corroborated Cobb’s account of 
the commission of the crimes and testified that no one had any 
weapon except appellant (J.A. 44). His testimony was not 
shaken on cross examination. 

Appellant testified in his own behalf and stated that he was 
present in the basement apartment at the time but that when 
Cobb entered the room and asked him what he was doing there 
he replied that he thought it was “his old lady’s room and that 
he was ready to leave” (J.A. 68). He stated that there had 
been an argument between the deceased and Pryce prior to 
Cobb’s entry in the room and knives had been drawn (J.A. 67, 
68); that Cobb had assaulted him in the eye; that he had 
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removed himself from the premises while the deceased was 
still alive and uninjured and that he had not had a knife or 
weapon nor did he commit the crimes for which he was charged 
(J.A. 68, 69, 70). Upon cross examination he admitted that 
he had been previously convicted of an assault upon the de- 
ceased (J.A. 74). He admitted that he did not inform the 
police that he had been attacked (J.A. 83) even though he had 
been in danger of being cut to death (J.A. 84), nor did he ask 
assistance from people he passed on the street when he was 
running away from the place (J.A.84). He stated that he 
advised the police of what transpired when he was arrested. 

Upon rebuttal, Officer Albert M. Shutta, testified that ap- 
pellant had never informed him that he had been chased by 
men with knives. hit in the eye. hit with a chair on the ear 
and shoulder nor had he asked appellant about his eye (J.A. 
96). Upon cross examination, counsel opened the door to 
questioning as to statements made at the time of arrest (J.A. 
97). Upon redirect examination, the officer testified that at 
approximately 8 p.m2 Cobb and Pryce confronted appellant 
at the police station and told their versions of the fracas. 
When they had completed their stories appellant stated: “I 
might get 99 days, but I will get you for it.” (J.A. 98.) No 
objection was made by counsel. 

Appellant’s prayer for instruction (J.A. 99) was denied as 
drawn. No further requests were made except for a request to 
instruct upon lesser included offenses (J.A. 108) and no objec- 
tions to the charge were made as to the issues involved in this 
appeal (J.A. 108). 


STATUTES INVOLVED 


Title 22, District of Columbia Code, Section 2403, provides: 
Murder in second degree—Whoever with malice afore- 
thought, except as provided in sections 22-2401, 22-2402, 
kills another, is guilty of murder in the second degree. 
Title 22, District of Columbia Code, Section 502, provides: 


Assault with intent to commit mayhem or with dan- 
gerous weapon—Every person convicted of an assault 


2 Appellant was arrested at 7:15 p.m. and booked 7:20 p.m. 
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with intent to commit mayhem, or of an assault with a 
dangerous weapon, shall be sentenced to imprisonment 
for not more than ten years. 


SUMMARY OF ARGUMENT 


Appellant’s statement was properly before the jury. Having 
opened the door as to the proceedings in the precinct appellant 
cannot now claim error because a full account of what transpired 
was developed on cross examination. Furthermore, no objec- 
tion to the testimony having been made, appellant cannot raise 
the issue for the first time in this Court. 

The Supreme Court has held that an instruction on equal 
hypothesis of guilt and innocence is not required so long as the 
court's instructions on reasonable doubt are clear. The in- 
struction, as requested, at most, would apply to circumstantial 
evidence. Here the testimony reflected the actual visual sight 
of the crime perpetrated by appellant. The Court’s instruc- 
tions were clear and complete. No objections were made to the 
charge regarding any other issues raised in this appeal. 


ARGUMENT 
I. Appellant’s statement was properly before the jury 


Appellant was arrested at 7:15 p.m. and thereafter booked. 
At 8 p.m. witnesses Cobb and Pryce arrived at the police 
precinct to confront appellant (J.A. 98). There had been no 
force or coercion used upon him nor had any promises been 
made; At the same time appellant had been advised of his 
rights by the police (J.A. 98). And after this when the wit- 
nesses told their stories, appellant turned to Lee [Cobb] and 
said, “I might get 99 days, but I will get you forit”. (J.A.98). 

No objection was made to this testimony. Failure to do so 
precludes appellant from raising the issue for the first time in 
this Court. It is well established that failure to object to the 
admissibility of voluntary confessions made during an alleged 
illegal detention bars appellate review. Gulliam v. United 
States, 103 U.S. App. D.C. 181, 257 F. 2d 185 (1958) and cases 
cited therein. Lawson v. United States, 101 US. App. D.C. 
332, 248 F. 2d 654 (1957). Cf. Segurola v. United States, 275 
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U.S. 106 (1927); Cromer v. United States, 78 U.S. App. D.C. 
400, 142 F. 2d 697 (1949), cert. denied 339 US. 929. 

We submit, assuming arguendo, that there had been an ob- 
| jection, it would have been to no avail, for appellant in his 
cross examination of the rebuttal witness opened the door for 
redirect examination upon the entire proceedings at the police 
station. The officers’ testimony as to the statement was not 
given in the government’s case in chief but only appeared in re- 
buttal as a result of appellant’s probing into the events which 
occurred at the precinct. No warrant was needed to arrest ap- 
pellant. There was sufficient probable cause to arrest him for a 
felony since the police had just learned that two people had 
been attacked with a sharp instrument having a shining blade. 
There is no evidence showing that an “extraction” element was 
‘involved. Mallory v. United States, 354 U.S. 449 (1957). 
This case falls more closely within Fredericksen v. United 
States, —— U.S. App. D.C.— (No. 14851, decided April 23, 
1959). In cases such as these what could be more appropriate 
than the police procedure whereby appellant within forty 
minutes of his arrest for a heinous crime was confronted by 
witnesses thereto and identified as the perpetrator of a “cut- 
ting” which later resulted in death. No questioning was con- 
ducted resulting in a confession. It was purely voluntary. 
Fredericksen, supra. No undue detention existed up to the 
time the statement was made. No coercion was evidenced. 
No promises were made. 

Bram v. United States, cited by appellant, is not in point. 
In that case the prisoner was “stripped” of all his clothes; 
questioned and trapped into making a statement and from 
the facts was offered an inducement on a promise of leniency 
(pp. 564, 565). There the court held that influence was 
exerted. In the instant case all the testimony negatives any 
such fact or inference. 

The prosecutor’s reference to the statement was proper. It 
did no violence to facts already testified to but was a mere 
paraphrase of the police officers’ statement on the witness 
stand. 
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II. The trial court’s refusal to instruct in the language of the 
requested instruction was proper 


Appellant requested an instruction based upon an alleged 
equal hypothesis of guilt and innocence. The trial judge 
properly denied the request. We submit that the proposed 
instruction applies only in cases where circumstantial evidence 
was the basis for the prosecution. Where the facts are clear 
this type of instruction is not required. In Holland v. United 
States, 348 U.S. 121 (1954), the Supreme Court stated: 


“The petitioner’s assail the refusal of the trial judge 
| to instruct that where the Government’s evidence is 
circumstantial it must be such as to exclude every 
reasonable hypothesis other than that of guilt. * * * 
but the better rule is that where the jury is properly 
| Instructed on the standards of reasonable doubt, such 

an additional instruction on circumstantial evidence 
1s confusing and incorrect. (cases omitted) 


* * * * * 


_If the jury is convinced beyond a reasonable doubt, we 
can require no more.” 


To the same effect see United States v. Becker, 62 F. 2d 1007, 
1010 (2d Cir. 1933). 

The court’s instructions were complete and clear. In fact 
from all of the testimony adduced upon the trial, the judge 
provided appellant with an additional defense based on coun- 
sel’s previous statements. This was the defense of self defense. 
It is apparent that counsel acquiesced in the court’s recon- 
struction for he made no objection to the inclusion of that 
defense in the charge. After taking advantage of the benefits 
derived therefrom, he should not be permitted to assign as 
error for the first time the inclusion of the self defense in- 
struction in the charge. Rule 30, F.R. Cr. P.; Villaroman v. 
United States, 87 U.S. App. D.C. 240, 184 F. 2d 261 (1950), 
rev'd on other grounds. Reason and logic dictate that appel- 
lants procedure was not without design but actually the prod- 
uct of trial strategy. Cf. Perry v. United States, 102 U.S. App. 
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D.C. 315 (1957), cert. denied, 356 U.S. 941; Lawson v. United 
States, 101 U.S. App. D.C. 332, 248 F. 2d 654 (1957) (footnote 
1). Ina factually stronger case, Sterling v. Huey, 38 A. 2d 515, 
517, the court stated: 


“T5-8] The Court in its charge also misquoted the 
testimony in saying that defendant’s sister denied that 
it was stated in her house: “It is good for him.” She 
was not asked about that incident and made no mention 
thereof. The error was not prejudicial to the defendant. 
Her alleged statement was but a denial of what plain- 
tiff attempted to prove. The trial judge expressly told 
the Jury: “* * * if your recollection as to what a wit- 
ness has said is different from ours, then you disregard 
what. we say and rely solely upon your own individual 
and collective recollections.” At the end of the charge 
the counsel were asked if they had any suggestions or 
additions and corrections and none were made. If the 
defendant felt that he was harmed by the erroneous 
statements of the testimony in the charge, it was his 
duty to call the court’s attention thereto when he was 
asked if he had any suggestions or corrections to make. 
Such mistakes by a trial judge do not necessarily amount 
to a reversible error: Coleman v. Reading Company, 346 
Pa. 289, 295, 29 A. 2d 499. We have frequently held 
that one cannot complain of an error in a statement of 
a charge if he does not attempt to correct it at the time 
of the trial: Stegel v. Struble Bros., Inc., 150 Pa. Super. 
343, 347, 28 A. 2d 352. 


Here, the jury was instructed that their recollection con- 
trolled and not that of the Court or counsel. It was also in- 
structed on all the elements of the crime, reasonable doubt, 
credibility of witnesses, presumption of innocence and the pur- 
pose of prior convictions. 

After hearing all the evidence and the clear instructions of 
the court, the jury chose to believe the prosecution on all issues 
of fact. 
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CONCLUSION 


Wherefore, it is respectfully requested that the decision of 
the lower court be affirmed. 


Ouiver GascH, 

United States Attorney. 
Cart W. BELCHER, 
NATHAN J. PAvLson, 
Assistant United States Attorneys. 
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